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INTRODUCTION
Purpose:

This document constitutes a request for sealed proposals from prospective offerors for the
acquisition of a web-based application for Medical and Life Data Management System for the
Missouri Department of Transportation (MoDOT) in accordance with the requirements and
provisions stated herein. This system shall be referred to throughout this document as “the
MLDM System” or “the system” or “the solution”.

It is the intent of this RFP that the MLDM System will be a web based system which includes
integrated software that will replace old, outdated, unsupported, stand-alone existing applications
plus provide new software modules that will integrate with each other. The contractor shall be
required to build interfaces between new systems and MoDOT legacy systems.

The contractor shall be responsible for providing the entire MLDM solution and all modules
required. However, it is possible that the contractor will need to partner and/or subcontract
portions of the performance/product requirements to other business enterprises in order to fulfill
the requirements of this contract. Therefore the contract award shall be based on an al or none
contract award. All portions of the system solution MUST integrate and operate with each other
in accordance with the requirements described herein.

Pre-Proposal Conference:

A pre-proposal conference regarding this Request for Proposal will be held on Monday,
November 8, 2004 at 10:00 a.m., in Room 500 of the Harry S Truman Building, 301 West
High Street, Jefferson City, Missouri. It is anticipated that this conference will last
approximately two hours.

All potential offerors are encouraged to attend the pre-proposal conference in order to ask
questions and provide comments on the RFP. Attendance is not required in order to submit a
response; however, offerors are encouraged to attend since information relating to this RFP will
be discussed in detail. Offerors should bring a copy of the RFP since it will be used as the agenda
for the pre-proposal conference.

Offerors are strongly encouraged to advise the Division of Purchasing and Materials Management
within three (3) working days prior to the scheduled pre-proposal conference of any special
accommodations needed for persons with disabilities who will be attending the conference so that
these accommodations can be made.

E-mail Questions:
Offerors are encouraged to e-mail their questions regarding the RFP prior to Friday, November 5,

2004 to: Julie Branigan, Buyer, Division of Purchasing and Materials Management, at
Julie.Branigan@oa.mo.gov.

Mandatory Minority Business Enterprise (MBE) and Women Business Enterprise (WBE)
Participation Requirements:

This RFP requires MBE and WBE participation in the performance of the contract. Refer to
sections 2.19 and 6 and all subparagraphs for specific participation requirements and
opportunities.
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Offeror’s Contacts:

Offerors and their agents (including subcontractors, employees, consultants, or anyone else acting
on their behalf) must direct all of their questions or comments regarding the RFP, the evaluation,
etc. to the buyer of record indicated on the first page of this RFP. If MBE/WBE subcontracting
requirements are included in the RFP, the offeror may contact the Office of Equal Opportunity
regarding MBE/WBE certification or subcontracting. Offerors and their agents may not contact
any other state employee regarding any of these matters during the solicitation and evaluation
process. Inappropriate contacts are grounds for suspension and/or exclusion from specific
procurements. Offerors and their agents who have questions regarding this matter should contact
the buyer of record.

Bonding Requirements:

Proposal Security Deposit: Offeror must submit a proposal security deposit in the amount of
$10,000. See Offeror’s Instructions and Requirements, Section 6.

Performance Security Deposit: Within thirty (30) days after contract award, the contractor must
submit a performance security deposit in the amount equal to $2,000,000 (Two Million Dollars).
See Contractual Requirements, Section 2.

Background Infor mation:

The desired Medical and Life Data Management Tool will replace the existing mainframe legacy
system with a web-based system using currently supported MoDOT standard technology. The
new system will provide the MoDOT's Employee Benefits Unit with a medical and life data
management application that will track payment and benefit information for active employees,
retirees, spouses, dependents, and surviving spouses. The system will aso include
accounting/financial information that will be used for various reporting requirements including
reporting information to the medical and insurance board. A standard reporting capability will
also be created to allow the client to query the application’ s database to create various reports and
for use in decision-making scenarios such as when the Highway and Transportation Commission
needs to determine if rates should be increased or decreased. The new solution will also allow
employeesin other functional business units and districts to enter and view information on-line.

The following applications are owned by the MoDOT Benefits Unit and will be replaced with the
implementation of the new solution.

a.  Medical and Insurance System — This is a mainframe application where medical and life
insurance information about applicants is entered at the Benefits Units after being sent in
from districts and functional business units. The information is used to track membership
and maintain financia information. Many financia reports are generated from the system
including reports that assist the insurance board with their decision-making.

b. Medical and Life Insurance Billing System — Information is entered manually into Lotus
123 spreadsheets. These spreadsheets are used to balance the HMO, SAM 1l and MoDOT’s
paymaster reports. This information is obtained from the current medical and life insurance
system.

c. Association Life — This is a mainframe application that contains information about
Association Life participates and financial information. Information is entered at the
MoDOT Benefits Units after being sent in from district and functional business unit.
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Attachments:

The offeror is advised that attachments exist to this document, which provide additional
information and instruction. However, due to the size of the electronic files, they are not able to
be incorporated into this document but, instead, must be downloaded from the State of Missouri
website.  Please refer to www.moolb.state.mo.us. The attachments shall be a separate
downloadable document located on the same web page where the RFP document B2205026 is
downloadable. It shall be the sole responsibility of the offeror to obtain the attachments. The
offeror shall not be relieved of any responsibility for performance under the contract due to the
failure of the offeror to obtain copies of the attachments. The following describes the
Attachments to this RFP:

a.  Attachment 1 Medical and Life Insurance Forms
b. Attachment 2 IT Accessibility Conformance Matrix

CONTRACTUAL REQUIREMENTS
Definitions. The following definitions shall apply throughout this document:

Acceptance Testing shall mean that the proposed product shall be tested to ensure that it meets
and/or exceeds the mandatory technical and performance specifications described herein.

Application Program Interface (API) shal mean the specific method prescribed by a computer
operating system or by an application program by which a programmer writing an application
program can make requests of the operating system or another application. The formal requests
for services and means of communicating with other programs that a programmer uses in writing
an application program.

CPU shall mean any computer or computer system that is used in the State of Missouri’s business
to store, process, or retrieve data or perform other functions using Operating Systems and
applications software as described herein.

Critical Program Error shal mean any Program Error, whether or not known to State of
Missouri, which prohibits or significantly impairs use of the Licensed Software as set forth in the
RFP.

Customer shall mean an individual or business of the state that receives invoices that are
produced by the system.

Documentation shall mean the user’s manuals and any other materials in any form or medium
customarily provided by the contractor to the users of the Licensed Software and other Products
which will provide the State of Missouri sufficient information to operate, diagnose, and maintain
the Licensed Software and other Products properly, safely and efficiently.

Entity Relationship shall mean to illustrate the logical structure of the database.

Installation Date shall mean the date upon which the contractor installs the Licensed Software
including successful completion of the contractor's standard diagnostic test at the State of
Missouri’s site to determine that the Licensed Software is properly instaled with the State of
Missouri’s approval of the results thereof. At the discretion of the state agency, the agency may
perform additional testing of the system, which may involve demonstration that Licensed
Software is executable by invoking the primary function of each maor component on the
platform.
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Interface shall mean the software product must have a mechanism built into the product that
supports transferring data in a supported format to another software product or the product must
operate as proposed when operating in conjunction with another product.

Licensed Software shall include any and all software provided by the contractor and its
Documentation to which State of Missouri obtains or is granted any rights under this contract.

Licensee shall mean the party to whom alicenseis granted. For purposes of this RFP B2204032,
the Licensee shall be the State of Missouri Division of Information Services.

May means that a certain feature, component, or action is permissible, but not required.

M odule shall mean a collection of routines and data structures that perform a specific function of
the Licensed Software.

Must means that a certain feature, component, or action is a mandatory condition.

a. The offeror’s proposal response shall not take exception to or conflict with the mandatory
requirements of the RFP (denoted by the words “must” and “shall”). Failure to fulfill
mandatory requirements shall make the offeror's proposal response to be considered
unacceptable and thus may result in the proposal response no longer being given
consideration in the evauation process. The State of Missouri shall not award a
noncompliant proposal.

Offeror means the person or organization that responds to an RFP by submitting a proposal with
prices to provide the equipment, products, supplies, and/or services as required in the RFP
document.

Operating System shall mean the control program in a computer that provides the interface to
the computer hardware and peripheral devices, and the usage and allocation of memory resources,
]processor resources, input/output resources, and security resources.

Platform shall mean the underlying computer system on which the software application
programs can run.

a. A change in platforms shall mean that the specific hardware and Operating System
combination that is described herein has changed/switched to a significantly different
hardware and Operating System combinations to the extent that a different version of the
Licensed Software Product is required to execute properly in the environment established by
such changed hardware and Operating System combination.

Product shall mean a Module, a System, or any other software-related item (which may include
hardware) provided by the contractor to the State of Missouri.

Program Error shall mean a code in the Licensed Software which produces unintended results
or actions, or which produces results or actions other than those described in the Specifications.
A Program Error includes, without limitation, any “Critical Program Error.”

Program Set shall mean the group of programs and Products, including the Licensed Software
specified herein plus any additional programs and Products licensed by the State of Missouri
under this contract for use by the State of Missouri.

Project shall mean the total of all software, hardware, documentation, and services to be
provided by the contractor under this contract.
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Release shall mean the distribution of a new product or new function and program fixes based on
or for an existing product. Such software releases are provided to the licensee at no additional
cost if the licenseeis currently subscribed to the contractor’ s maintenance support services.

RSMo (Revised Statutes of Missouri) refers to the body of laws enacted by the Legislature,
which govern the operations of all agencies of the State of Missouri. Chapter 34 of the statutesis
the primary chapter governing the operations of Division of Purchasing and Materials
Management (DPMM).

Shall has the same meaning as the word must.

Should means that a certain feature, component and/or action is desirable but not mandatory.
Note: meeting desirablesis usually given positive consideration in the subjective evaluation.

System shall mean any collection or aggregation of two (2) or more Modules of the licensed
software that is designed to provide a specific functionality.

Upgrade shall be any improvement or change in the software that improves or alters its basic
function but does not require a separate license. Upgrades shall be inclusive of al new releases.
Such software upgrades are provided to the licensee at no additional cost if the licensee is
currently subscribed to the contractor’s maintenance support services.

Version shall mean a separate licensed program, based on an existing licensed program that has
significant new code or new function(s).

Warranty Period shall commence upon installation by the contractor and shall terminate upon
expiration of ninety (90) calendar days or upon expiration of the contractor’s offered Warranty
Period, whichever period is later.

Workflow shall be the ability to efficiently route, track and escalate any document to any work
queue or individual based on manual or rule-based methods.

NOTE: Please refer to the State of Missouri Terms and Conditions Section 1 found at near the end of
this document for further definitions/terminology that applies to the RFP.

2.2

221

Performance Security Deposit:

The contractor must furnish a performance security deposit in the form of an original bond issued
by a surety company authorized to do business in the State of Missouri (no copy or facsimile is
acceptable), check, cash, bank draft, or irrevocable letter of credit to the Office of Administration,
Division of Purchasing and Materials Management within thirty (30) days after award of the
contract and prior to performance of service under the contract or any installation of equipment or
software product. The performance security deposit must be made payable to the State of
Missouri in an amount equal to $2,000,000 (two million dollars). The contract number and
contract period must be specified on the performance security deposit. In the event the Division
of Purchasing and Materials Management exercises an option to renew the contract for an
additional period, the contractor shall maintain the validity and enforcement of the security
deposit for the said period, pursuant to the provisions of this paragraph, in an amount stipulated at
the time of contract renewal, not to exceed $3,000,000 for the option period. NOTE: The
performance bond shall be required for the implementation, delivery, testing, and production cut
over of the system solution. At the point in the contract life span, when the State is renewing
the contract for just maintenance support only, then the formal contract renewal
amendment shall indicate that the performance bond shall no longer be required.
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Liquidated Damages:

The contractor shall agree and understand that the provision of the Medical and Life Data
Management (MLDM) system in accordance with the finalized implementation schedule (see
Section 4 paragraph 4.2.1 and all subparagraphs thereof) is considered critical to the efficient
operations of the State of Missouri Department of Transportation. However, since the amount of
actual damages would be difficult to establish in the event the contractor fails to comply with the
requirements, the contractor shall agree and understand that the amount identified below as
liquidated damages shall be reasonable and fair under the circumstances.

In the event that the contractor fails to meet the requirements specified below, the contractor shall
be assessed liquidated damages in which the identified requirement is not completed.

a. Implementation Schedule Milestones: The contractor acknowledges and agrees that it
shall be subject to damages in the amount of $500 per day (weekends and holidays included)
per milestone for each day the stated milestone(s) of contractor’s finalized implementation
plan are not met. The liquidated damages assessed for Implementation Schedule Milestones
shall not exceed $15,000 per milestone. Excepting therefrom shall be any delays caused by
Force Majeure events or written documentation of delays caused by the state agency. Such
delays, if any, shall extend the milestone(s) on a day-for-day basis.

The contractor shall also agree and understand that such liquidated damages shall either be
deducted from the contractor’s invoices pursuant to the contract or paid by the contractor as a
direct payment to the state agency at the sole discretion of the state agency.

The contractor understands and agrees that the Division of Purchasing and Materials Management
shall notify the contractor in writing of any claim for liquidated damages pursuant to this section
within ninety (90) days of the state learns of contractor’s failure to perform in accordance with
the terms and conditions of this contract agreement. Delay in reporting such claim (after 90 days)
to the contractor will void the state’ s ability to make claim for liquidated damages.

The contractor understands and agrees that excessive assessment of liquidated damages shall be
sufficient reason, though must not be considered the only reason, for which the State may
terminate the contract and make a claim for the Performance Security Deposit. Excessive
assessment of liquidated damages shall be determined as equal or greater than 15% of the total
contract amount (see Exhibit A, Pricing).

The contractor shall understand that the liquidated damages described herein shall not be
construed as a penalty.

The contractor shall agree and understand that all assessments of liquidated damages shall be
within the discretion of the State of Missouri and shall be in addition to, not in lieu of, the rights
of the State of Missouri to pursue other appropriate remedies.

Force Majeure:

The contractor shall not be liable for any excess costs for delayed delivery of goods or services to
the State of Missouri, if the failure to perform the contract arises out of causes solely beyond the
control of, and without the fault or negligence of the contractor (“Force Magjeure Events’). Such
causes may include, however are not restricted to: Acts of God, fires, floods, epidemics,
quarantine restrictions, strikes, and freight embargoes. Failure of the contractor to employ
adequate personnel to complete the contract requirements shall not constitute a Force Majeure
Event. Inall cases, the failure to perform must be beyond the control of, and without the fault or
negligence of, either the contractor or any subcontractor(s). The contractor shall take all possible
steps to recover from any such occurrences as soon as possible. The contractor must give written
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notice of any Force Majeure Event to the agency within 24 hours after its occurrence in order to
receive the liability protections of this paragraph.

Contract Period:

The original contract period shall be Date of Award through June 30, 2007. The contract shall
not bind, nor purport to bind, the state for any contractual commitment in excess of the original
contract period. All terms and conditions, requirements and specifications of the contract,
including prices, shall remain the same and apply during the original contract period.

Renewal Options:

The Division of Purchasing and Materials Management shall have the right, at its sole option, to
renew the contract for on-going software maintenance and all other support services for three (3)
additional one-year periods, or any portion thereof. In the event the Division of Purchasing and
Materials Management exercises such right, all terms and conditions, requirements and
specifications of the contract shall remain the same and apply during the renewal period, pursuant
to applicable option clauses of this document.

In addition to the above renewal options, the Division of Purchasing and Materials Management
shall have the right, at its sole option, to renew the contract for on-going maintenance, training,
and consulting support services for five (5) additional one-year periods, or any portion thereof. In
the event the Division of Purchasing and Materials Management exercises such right, all other
terms and conditions, requirements and specifications of the contract applicable to the above-
referenced services shall remain the same and apply during the extension period(s) with the
exception of price. In no event shall pricing increases exceed 4% of the previous year’s pricing
during these extension periods.

If the option for renewal is exercised by the Division of Purchasing and Materials Management,
the contractor shall agree that the prices for the renewal period shall not exceed the maximum
percent of increase for the applicable renewal period stated on the Pricing Page of the contract.

If renewal percentages are not provided, then prices during renewal periods shall be the same as
during the original contract period.

The Division of Purchasing and Materials Management shall not automatically exercise its option
for renewal based upon the maximum percent of increase and reserves the right to offer or to
request renewal of the contract at a price less than the maximum percent of increase stated.

Price:

All prices shall be as indicated on the Pricing Page. The state shall not pay nor be liable for any
other additional costs including but not limited to taxes, shipping charges, insurance, interest,
penalties, termination payments, attorney fees, liquidated damages, etc.

Unless stated in Exhibit A, the state shall assume that absolutely no other fees or charges,
including upgrade fees, will be assessed to the state whatsoever in connection with the license
granted herein and to satisfy the RFP requirements. Therefore, the successful offeror shall be
responsible for any additional costs.

Payments:

The contractor shall understand and agree the state reserves the right to make contract payments
to the contractor through electronic funds transfer (EFT). Therefore, prior to any payments
becoming due under the contract, the contractor must return a completed state Vendor ACH/EFT
Application which is downloadable from the following website:
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http://www.oa.mo.gov/purch/vendorinfo/vendorach.pdf.  Each contractor invoice must contain a
unique invoice number. The invoice number will be listed on the state’' s EFT addendum record to
enable the contractor to properly apply state payments to invoices. The contractor must comply
with all other invoicing requirements stated in the RFP.

All payments shall be made in arrears based on agency receipt of each deliverable component of
the system.

The State of Missouri may make advance depositypayment for software maintenance
(upgrades/new releases/technical support-type agreements) payments only.

Confidentiality:

All reports, files, data, and materials accessed or acquired by the contractor as a result of the
contract shall remain the property of the Missouri Department of Transportation. The contractor
shall agree and understand that all information accessed or acquired by the contractor as a result
of the contractor's performance under the contract shall be confidential and that no reports, files,
data, or materials so accessed or acquired shall be disclosed by the contractor to any person
whatsoever without the prior written consent of the Missouri Department of Transportation.
Violation of this provision may result in the imposition of criminal penalties.

To the extent the contractor may have access to any report, return or other information received
by the Missouri Department of Transportation in connection with the administration of the tax
laws of this State, the contractor specifically shall comply with Missouri Revised Statutes,
Section 32.057 and Section 32.091. Any person making unlawful disclosure of information in
violation of such Section shall, upon conviction, be guilty of aClass D felony.

Business Associate Provisions:

Health Insurance Portability and Accountability Act of 1996 (HIPAA) - The state agency is
subject to and must comply with provisions of the Heath Insurance Portability and
Accountability Act of 1996 (HIPAA) and all regulations promulgated pursuant to authority
granted therein. The contractor constitutes a “Business Associate” of the state agency as such
term is defined in the Code of Federal Regulations (CFR) at 45 CFR 160.103. Therefore, the
term, " contractor” as used in this section shall mean “Business Associate.”

a.  The contractor shall agree and understand that for purposes of the Business Associate
Provisions contained herein, terms used but not otherwise defined shall have the same
meaning as those terms defined in 45 CFR parts 160 and 164, including, but not limited to
the following:

1) “Individua” shal have the same meaning as the term “individual” in 45 CFR 164.501
and shall include a person who qualifies as a personal representative in accordance with
45 CFR 164.502 (g).

2) “Privacy Rule’ shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR part 160 and part 164, subparts A and E.

b. The contractor shall agree the state agency must comply with 45 CFR 160 and 45 CFR 164,
as currently in effect and as may be amended at some later date, and that to achieve such
compliance, the contractor must appropriately safeguard Protected Health Information (as
that term is defined in 45 CFR 164.501), which the contractor receives from or creates or
receives on behalf of the state agency. To provide reasonable assurance of appropriate
safeguards, the contractor shall comply with the business associate provisions stated herein.
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The state agency and the contractor agree to amend the contract as is necessary for the state
agency to comply with the requirements of the Privacy Rule and HIPAA requirements.

For additional information, 45 CFR 160 and 45 CFR 164 can be downloaded from the
Internet at the following Internet addresses. However, the most current requirements shall
be those which are published in the Code of Federal Regulations.

1) 45 CFR 160 can be downloaded at:
http://www.access.gpo.gov/nara/cfr/waisidx_03/45cfr160 03.html

2) 45 CFR 164 can be downloaded at
http://www.access.gpo.gov/nara/cfr/waisidx_03/45cfr164 03.html

2.10.2 Permitted uses and disclosures of Protected Health | nformation:

a

The contractor may use or disclose Protected Health Information to perform functions,
activities, or services for, or on behalf of, the state agency as specified in the contract,
provided that such use or disclosure would not violate the Privacy Rule as the Privacy Rule
applies to the state agency.

The contractor may use Protected Health Information to report violations of law to
appropriate Federal and State authorities, consistent with 45 CFR 164.502(j)(1) and shall
notify the state agency by no later than ten (10) calendar days after the contractor becomes
aware of the disclosure of the Protected Health Information.

If required to properly perform the contract and subject to the terms of the contract, the
contractor may use or disclose Protected Health Information if necessary for the proper
management and administration of the contractor’ s business.

If the disclosure is required by law, the contractor may disclose Protected Health
Information to carry out the legal responsibilities of the contractor.

The contractor may use Protected Health Information to provide Data Aggregation services
to the state agency as permitted by 45 CFR 164.504(e)(2)(i)(B).

2.10.3 Obligations of the Contractor:

a

C.

The contractor shall not use or disclose Protected Health Information other than as permitted
or required by the contract or as otherwise required by law.

The contractor shall use appropriate safeguards to prevent use or disclosure of the Protected
Health Information other than as provided for by the contract. Such safeguards may include,
but shall not be limited to:

1) Workforce training on the appropriate uses and disclosures of Protected Health
Information pursuant to the terms of the contract.

2) Policies and procedures implemented by the contractor to prevent inappropriate uses
and disclosures of Protected Health Information by its workforce.

3) Any other safeguards necessary to prevent the inappropriate use or disclosure of
Protected Health Information.

The contractor shall require that any agent or subcontractor to whom the contractor provides
any Protected Health Information received from, created by, or received by the contractor
pursuant to the contract, also agrees to the same restrictions and conditions stated herein that
apply to the contractor with respect to such information.
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By no later than ten (10) calendar days of receipt of awritten request from the state agency,
or as otherwise required by state or federal law or regulation, or by another time as may be
agreed upon in writing by the state agency, the contractor shall make the contractor’'s
internal practices, books, and records, including policies and procedures and Protected
Health Information, relating to the use and disclosure of Protected Health Information
received from, created by, or received by the contractor on behalf of the state agency
available to the state agency and/or to the Secretary of the Department of Health and Human
Services or designee for purposes of determining compliance with the Privacy Rule.

The contractor shall document any disclosures and information related to such disclosures of
Protected Health Information as would be required for the state agency to respond to a
reguest by an individual for an accounting of disclosures of Protected Health Information in
accordance with 45 CFR 164.528. By no later than five (5) calendar days of receipt of a
written request from the state agency, or as otherwise required by state or federa law or
regulation, or by another time as may be agreed upon in writing by the state agency, the
contractor shall provide an accounting of disclosures of Protected Health Information
regarding an individual to the state agency.

In order to meet the requirements under 45 CFR 164.524, the contractor shall, within five (5)
calendar days following a state agency request, or as otherwise required by state or federal
law or regulation, or by another time as may be agreed upon in writing by the state agency,
provide the state agency access to the Protected Health Information in an individual’s
Designated Record Set. However, if requested by the state agency, the contractor shall
provide access to the Protected Health Information in a Designated Record Set directly to
the individual for whom such information relates.

At the direction of the state agency, the contractor shall promptly make any amendment(s) to
Protected Health Information in a Designated Record Set pursuant to 45 CFR 164.526.

By no later than five (5) calendar days after the contractor becomes aware of any use or
disclosure of the Protected Health Information not permitted or required as stated herein, the
contractor shall notify the state agency’s Privacy Officer, in writing, of the unauthorized use
or disclosure and shall take immediate action to stop the unauthorized use or disclosure. The
contractor shall include a description of any remedical action taken to mitigate any harmful
effect of such disclosure. The contractor shall also provide the state agency’s Privacy
Officer with a proposed written plan of action for approval that describes plans for
preventing any such future unauthorized uses or disclosures.

2.10.4 Obligations of the State Agency:

a

b.

C.

d.

The state agency shall notify the contractor of limitation(s) that may affect the contractor’s
use or disclosure of Protected Health Information, by providing the contractor with the state
agency’ s notice of privacy practices in accordance with 45 CFR 164.520.

The state agency shall notify the contractor of any changesin, or revocation of, authorization
by an individual to use or disclose Protected Health Information.

The state agency shall notify the contractor of any restriction to the use or disclosure of
Protected Health Information that the state agency has agreed to in accordance with 45 CFR
164.522.

The state agency shall not request the contractor to use or disclose Protected Health
Information in any manner that would not be permissible under the Privacy Rule as the
Privacy Rule applies to the state agency.
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Expiration/Termination/Cancellation - Except as provided in the subparagraph below, upon the
expiration, termination, or cancellation of the contract for any reason, the contractor shall return
to the state agency or shall destroy all Protected Health Information received by the contractor
from the state agency, or created or received by the contractor on behalf of the state agency, and
shall not retain any copies of such Protected Health Information. This provision shall also apply
to Protected Health Information that is in the possession of subcontractors or agents of the
contractor.

a. In the event the contractor determines and the state agency agrees that returning or
destroying the Protected Health Information is not feasible, the contractor shall extend the
protections of the contract to the Protected Health Information for as long as the contractor
maintains the Protected Health Information and shall limit the use and disclosure of the
Protected Health Information to those purposes that made return or destruction of the
information infeasible. If at any time it becomes feasible to return or destroy any such
Protected Health Information maintained pursuant to this paragraph, the contractor must
notify the state agency and obtain instructions from the state agency for either the return or
destruction of the Protected Health Information.

Breach of Contract - In the event the contractor is in breach of contract with regard to the
business associate provisions included herein, the contractor shall agree and understand that in
addition to the requirements of the contract related to cancellation of contract, if the state agency
determines that cancellation of the contract is not feasible, the State of Missouri may elect not to
cancel the contract, but the state agency shall report the contractual breach to the Secretary of the
Department of Health and Human Services.

Property of State:

All reports, documentation, and material developed or acquired by the contractor as a direct
requirement specified in the contract shall become the property of the State of Missouri. The
contractor shall agree and understand that all discussions with the contractor and all information
gained by the contractor as a result of the contractor's performance under the contract shall be
confidential and that no reports, documentation, or material prepared as required by the contract
shall be released to the public without the prior written consent of the state agency.

Contractor Liability:

The contractor shall be responsible for any and all personal injury (including death) or property
damage as a result of the contractor's negligence involving any equipment, product, or service
provided under the terms and conditions, requirements and specifications of the contract. In
addition, the contractor assumes the obligation to save the State of Missouri, including its
agencies, employees, and assignees, from every expense, liability, or payment arising out of such
negligent act. The contractor also agrees to hold the State of Missouri, including its agencies,
employees, and assignees, harmless for any negligent act or omission committed by any
subcontractor or other person employed by or under the supervision of the contractor under the
terms of the contract.

The contractor shall not be responsible for any injury or damage occurring as a result of any
negligent act or omission committed by the State of Missouri, including its agencies, employees,
and assignees.

Under no circumstances shall the contractor be liable for any of the following: (1) third party
claims against the state for losses or damages (other than those listed above); (2) loss of, or
damage to, the state’s records or data; or (3) economic consequential damages (including lost
profits or savings) or incidental damages, even if the contractor isinformed of their possibility.
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Circumstances may arise where, because of a default on the contractor's part or other liability, the
state is entitled to recover damages from the contractor. 1n each such instance, regardiess of the
basis on which the state is entitled to claim damages from the contractor, the contractor is liable
only for:

a.  paymentsreferred toinintellectual property rights and patent and copyright terms;

b.  bodily injury (including death) and damage to real property and tangible personal property;
and

c. software license fees paid (the software license fees paid aso applies to any subcontractors
and program developers).

No Actions, Suits, or Proceedings:

The contractor warrants that there are no actions, suits, or proceedings, pending or threatened,
that will have a material adverse effect on the contractor’s ability to fulfill its obligations under
this contract. The contractor further warrants that it will notify the State of Missouri immediately
if the contractor becomes aware of any action, suit, or proceeding, pending or threatened, that will
have material adverse effect on contractor’s ability to fulfill the obligations under this contract.

Warranty of Contractor Capability:

The contractor warrants that it is financially capable of fulfilling all requirements of this contract,
that there are no legal proceedings against it that could threaten performance of this contract, and
that the contractor is a validly organized entity that has the authority to enter into this contract.
The contractor is not prohibited by any loan, contract, financing arrangement, trade covenant, or
similar restriction from entering into this contract.

Compatibility Warranty:

Unless otherwise stated herein, the contractor warrants that all products acquired pursuant to this
contract shall be data, program, and communications compatible to all other products acquired
pursuant to the contract and compatible to the software and hardware environment specified in
RFP paragraph 3.1.10 subparagraph a. The contractor shall notify the agency as to any
inaccuracies or known deficiencies or incompatibility with any related order.

Strategic Warranty:

The contractor hereby represents and warrants that it is currently committed to developing,
delivering and furthering the system solution described herein as one of its strategic Systems, and
there are currently no plans to de-emphasize or replace the system as one of its primary Systems.
The contractor agrees that based on these representations, the agency will be making a significant
investment in the system solution products that will be severely impacted should the contractor
ater its strategy such that the system solution is not one of its primary Systems, and that
calculation of the exact investment made and cost to convert to a new System will be impossible.
Therefore, if the contractor does announce that it is altering its strategic commitment to provide
the system proposed herein during the initial term of this contract agreement, then such a strategic
commitment change may result in the forfeiture of the Performance Security Deposit.

Contractor Status:

The contractor represents himself or herself to be an independent contractor offering such
services to the general public and shall not represent himself/herself or his/her employeesto be an
employee of the State of Missouri. Therefore, the contractor shall assume all legal and financia
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responsibility for taxes, FICA, employee fringe benefits, workers compensation, employee
insurance, minimum wage reguirements, overtime, etc., and agrees to indemnify, save, and hold
the State of Missouri, its officers, agents, and employees, harmless from and against, any and all
loss; cost (including attorney fees); and damage of any kind related to such matters.

Subcontractors:

Any subcontracts for the products/services described herein must include appropriate provisions
and contractual obligations to ensure the successful fulfillment of al contractual obligations
agreed to by the contractor and the State of Missouri and to ensure that the State of Missouri is
indemnified, saved, and held harmless from and against any and all claims of damage, loss, and
cost (including attorney fees) of any kind related to a subcontract in those matters described in the
contract between the State of Missouri and the contractor. The contractor shall expressly
understand and agree that he/she shall assume and be solely responsible for all legal and financial
responsibilities related to the execution of a subcontract. The contractor shall agree and
understand that utilization of a subcontractor to provide any of the products/services in the
contract shall in no way relieve the contractor of the responsibility for providing the
products/services as described and set forth herein. The contractor must obtain acknowledgement
from the State of Missouri prior to establishing any new subcontracting arrangements and before
changing any subcontractors.

Minority Business Enter prise/Women Business Enterprise (M BE/WBE) Participation:

The contractor must comply with the MBE/WBE participation levels committed to in the
contractor’ s awarded proposal.

The contractor shall prepare and submit to the Division of Purchasing and Materials Management
periodic reports detailing all payments to MBE/WBESs participating in the contract. The report
must include MBE/WBE payments for the reporting period. The report shall be submitted on a
monthly basis unless otherwise determined by the Division of Purchasing and Materias
Management.

The Division of Purchasing and Materials Management and the Office of Equal Opportunity will
monitor the contractor’s compliance in meeting the MBE/WBE participation levels committed to
in the contractor’s awarded proposal. If the contractor’s payments to participating MBE/WBEs
are less than the amount committed to in the contract, the state may cancel the contract, suspend
or debar the contractor from participating in future state procurements, or retain payments to the
contractor in an amount equal to the value of the MBE/WBE participation commitment less
actual payments made by the contractor to MBE/WBEs. If the Division of Purchasing and
Materials Management determines that the contractor is in compliance with the MBE/WBE
participation commitment, the state will release the retained funds.

If a participating MBE/WBE fails to retain their certification or is unable to satisfactorily
perform, the contractor must obtain other certified MBE/WBEs to fulfill the MBE/WBE
participation requirements committed to in the contractor’s awarded proposal. The contractor
must provide written notification to the Division of Purchasing and Materials Management for
any new MBE/WBE participants. The Division of Purchasing and Materials Management will
verify that the proposed MBE/WBE has been certified by the Office of Equal Opportunity and
will provide acknowledgement of the new MBE/WBE participant to the contractor.

If the contractor cannot obtain a MBE/WBE replacement, the contractor must submit an
Application for Waiver to the Division of Purchasing and Materials Management documenting all
efforts made to secure an MBE/WBE replacement. The Division of Purchasing and Materials
Management shall have sole discretion in determining if the actions taken by the contractor
constitute a good faith effort to secure the participation of MBE/WBEs and whether the contract
will be amended to change the MBE/WBE participation commitment.
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Insurance:

The contractor shall understand and agree that the State of Missouri cannot save and hold
harmless and/or indemnify the contractor or employees against any liability incurred or arising as
aresult of any activity of the contractor or any activity of the contractor's employees related to the
contractor's performance under the contract.

Therefore, the contractor shall maintain adequate liability insurance in the form(s) and amount(s)
sufficient to protect the State of Missouri, its agencies, its employees, its clients, and the general
public against any loss, damage, and/or expense related to his/her performance under the contract.
The insurance coverage shall include, but shall not necessarily be limited to, commercial general
liability, professional liability, etc. In addition, business automobile liability coverage for the
operation of any motor vehicle by the contractor must be maintained if the terms of the contract
require any form of transportation services. The limits of liability shall be the following:
commercial genera liability with a combined single limit of 1,000,000 per occurrence and
$2,000,000 general aggregate business automobile liability with a combined single limit of
$1,000,000 per accident, and professional liability with an amount of $2,000,000 per clam. The
contractor shall provide written evidence of the insurance, in the form of a standard certificate of
insurance from a 3 Party insurer, to the state agency (i.e., MoDOT). Such evidence shall
include, but shall not necessarily be limited to: effective dates of coverage, limits of liability,
insurer's name, policy number, and contract title. Evidence of self-insurance coverage or of
another alternate risk financing mechanism may be utilized provided that such coverage is
verifiable and irrevocably reliable. The evidence of insurance coverage must be submitted before
or upon award of the contract. In the event the insurance coverage is canceled, the state agency
must be notified immediately.

Assignment:

The contractor shall not transfer any interest in the contract, whether by assignment or otherwise,
without the prior written consent of the Division of Purchasing and Materials Management.

Consent to Assignment shall only be granted when: (A) the assignee agrees to be bound by all of
the terms and conditions of this contract agreement, (B) the assignee operates the business as a
continuation of such party’s business, and (C) the credit worthiness of the assignee is no less than
that of the assignor’s worthiness. Any assignment of moneys shall be void and ineffective to the
extent that such assignment attempts to impose upon the State of Missouri obligations to
additional payment of such moneys, or to preclude the State of Missouri from dealing in all
matters pertaining to the contract agreement including, but not limited to, the negotiation of
amendments or the settlement of charges due.

Coordination:

The contractor shall fully coordinate al contract activities with those activities of the state
agency. Asthe work of the contractor progresses, advice and information on matters covered by
the contract shall be made available by the contractor to the state agency or the Division of
Purchasing and Materials Management throughout the effective period of the contract.

Substitution of Personnel:

The contractor agrees and understands that the State of Missouri's agreement to the contract is
predicated in part on the utilization of the specific individual(s) identified in the proposal.
Therefore, the contractor agrees that no substitution of such specific individual(s) and/or
personnel qualifications shall be made without the prior written approval of the state agency. The
contractor further agrees that any substitution made pursuant to this paragraph must be equal or
better than originally proposed and that the state agency's approval of a substitution shall not be



B2Z05026 Page 16

2.24

2241

2.25

2251

2.25.2

2.25.3

2.26

2.26.1

2.27

2271

construed as an acceptance of the substitution's performance potential. The State of Missouri
agrees that an approval of a substitution will not be unreasonably withheld.

Estimated Quantities:

The quantities indicated in this Request for Proposal are estimates that pertain to the total
aggregate quantities that may be ordered throughout the stated contract period. The estimates do
not indicate single order amounts unless otherwise stated. The State of Missouri makes no
guarantees about single order quantities or total aggregate order quantities.

Inventions, Patents, and Copyrights:

The contractor shall report to the state promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of the contract of which the
contractor has knowledge.

The state agrees that the contractor has the right to defend or at its option to settle, and the
contractor agrees to defend at its own expense or at its option to settle, any claim, suit or
proceeding brought against the state on the issue of infringement of any United States patent or
copyright by any product, or any part thereof, supplied by the contractor to the state under this
agreement. The contractor agrees to pay, subject to the limitations hereinafter set forth in this
paragraph, any final judgment entered against the state on such issue in any suit or proceeding
defended by the contractor. The state agrees that the contractor at its sole option shall be relieved
of the foregoing obligations unless the state notifies the contractor promptly in writing of any
such claim, suit, or proceeding, and at the contractor's expense, gives the contractor proper and
full information needed to settle and/or to defend any such claim, suit, or proceeding. If the
product, or any part thereof, furnished by the contractor to the state becomes, or in the opinion of
the contractor may become, the subject of any claim, suit, or proceeding for infringement of any
United States patent or copyright, or in the event of any adjudication that such product or part
infringes any United States patent or copyright, or if the use, lease, or sale of such product or part
is enjoined, the contractor may, at its option and its expense: (1) procure for the state the right
under such patent or copyright to use, lease, or sell as appropriate such product or part, or (2)
replace such product or part with other product or part suitable to the state, or (3) suitably modify
such product or part, or (4) discontinue the use of such product or part and refund the aggregated
payments and transportation costs paid therefore by the state, less a reasonable sum for use and
damage. The contractor shall have no liability for any infringement based upon: (1) the
combination of such product or part with any other product or part not furnished to the state by
the contractor, or (2) the modification of such product or part unless such modification was made
by the contractor, or (3) the use of such product or part in manner for which it was not designed.

The contractor shall not be liable for any cost, expense, or compromise, incurred or made by the
state in conjunction with any issue of infringement without the contractor's prior written
authorization. The foregoing defines the entire warranty by the contractor and the exclusive
remedy of the state with respect to any alleged patent infringement by such product or part.

Replacement of Damaged Product:

The contractor shall be responsible for replacing any item received in damaged condition at no
cost to the State of Missouri. This includes all shipping costs for returning non-functional items
to the contractor for replacement.

Substitutions of Product/Services:

The contractor shall not substitute any item(s) that has been awarded to the contractor without the
prior written approval of the Division of Purchasing and Materials Management.
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The state reserves the right to alow the contractor to substitute any new product/service offered
by the contractor on all unshipped and future orders if the quality is equal to or greater than the
product/service under contract and if the prices are equal to or less than the contract prices. The
Division of Purchasing and Materials Management shall be the final authority as to acceptability.

Preserving Rightsto System Functionality:

In the event that the contractor deletes functions that were mandatory requirements of the RFP
from the licensed system and offers those functions in other or new system application products,
the portion of those other or new products which contain the functions in question, or the entire
product, if the functions cannot be separated out, shall be provided to the agency under the terms
of their license along with any applicable modifications necessary to make the product operate
with the MLDM system, at no cost to the agency and shall be covered under the
license/maintenance at no cost to the agency, unless otherwise agreed to by the agency in
accordance with the Substitution of Product/Services section 2.26 of the RFP.

For any customization of the system to meet mandatory requirements of the RFP and for any
customization of the system as a result of a Project Assessment Quotation (PAQ), the contractor
shall be required to provide system technical support of those customizations through out the life
of the contract. Any new versions or new releases of the system application acquired by the
agency pursuant to this contract agreement must include the customizations of the system
required herein or through a PAQ.

Prohibition of Electronic Self-Help:

The contractor agrees that in the event of any dispute with the State regarding an alleged breach
of contract, the contractor shall not use any type of electronic means to prevent or interfere with
the State’s use of the licensed software without first obtaining a valid court order authorizing
same in accordance with the State of Missouri Terms and Conditions Section 2 subparagraph e.
The State shall be given proper written notice and an opportunity to be heard in connection with
any request for such a court order. The contractor understands that it is foreseeable that a breach
of this provision could cause substantial harm to the State. No limitation of liability, whether
contractual or statutory, shall apply to a breach of this paragraph.

Termination:

At any time after July 1, 2005, the Division of Purchasing and Materials Management reserves
the right to terminate the contract, for the convenience of the State of Missouri, without penalty or
recourse, by giving written notice to the contractor at least thirty (30) calendar days prior to the
effective date of such termination. The contractor shall be entitled to receive just and equitable
compensation for services and/or supplies delivered to and accepted by the State of Missouri
pursuant to the contract prior to the effective date of termination.

Grant of License:

The contractor shall grant the State of Missouri Department of Transportation an unlimited
enterprise-wide permanent, perpetual legal software system license, which grants the agency and
its customers the right to use and access the web-based system application indefinitely upon
payment of the one-time licensing fees specified in Exhibit A Table A.1. The license shall allow
multiple users both state agency users and authorized external users to use/access the system.
The license shall have no limitations on the number of users and the number of CPUs (or
workstations, desktop PCs, etc) and size of CPU on which the state agency can operate the
licensed software system with no additional cost above the firm, fixed prices as specified in
Exhibit A. There shall be no upgrade fee charges and no additional license fee charges for
increasing the size and/or capacity of the CPUs on which the software is installed or runs for
increasing the number of users. There shall be no limitations placed on the MLDM system with
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regards to the size/capacity of the record/customer population in which the MLDM system shall
encompass/utilize.  NOTE: All components of the system’s “licensed software” shall be for the
specific purpose of operating the Medical and Life Data Management system as described herein.

a.  The unlimited enterprise-wide license for al off-the-shelf software shall alow for unlimited
installation instances of the software on the chosen platform (i.e., development, test,
integration, production, etc.) at no additional cost to the agency.

b. The State of Missouri understands that maintenance and/or technical support fees may be
required annually, in order to receive system updates (which include enhancements,
corrections, modifications, additions and later versions of the licensed product) and/or
technical support. However, it remains the sole option of the state to purchase maintenance
or to decline this service. If the state chooses to discontinue maintenance, the software
system would continue to be legally licensed for use.

c. Any language or provisions contained in any “shrinkwrap” or “clickwrap” agreement of the
contractor’ s products shall be of no force or effect. The State of Missouri shall not be bound
by, any “shrink wrap license” which is bundled with the Products, the Documentation, or the
Deliverables or any “disclaimers’ or “click to approve’ terms or conditions now or hereafter
contained in the Products, the Documentation, the Deliverables or any web site which the
state agency uses in connection with the contractor’ s Products or Services.

Intellectual Property Rights:

The contractor hereby warrants that it has and will continue to have free and clear title (including
al proprietary rights) to any Products delivered to the State of Missouri or the right to license,
transfer or assign any and all products that are licensed, transferred, or otherwise provided to the
State by the contractor pursuant to this contract. Upon request of the State of Missouri, the
contractor shall demonstrate that all aspects of the Licensed Software are its original work or that
the contractor is authorized to sublicense on the terms stated herein. The State of Missouri shall
not be liable in the event of loss, incident, destruction, theft, damage, etc., for the licensed
software. It shall be the contractor's sole responsibility to obtain insurance coverage for such loss
in an amount that the contractor deems appropriate.

Softwar e Piracy Prohibition:

No state or other public funds payable under the contract shall be used for the acquisition,
operation, or maintenance of computer software in violation of United States copyright laws or
applicable licensing restrictions. The contractor hereby warrants and certifies that the contractor
has in place appropriate systems and controls to prevent such improper use of public funds.
Under no circumstances in the course of providing products, services, or any other performance
of their duties/obligations to the State shall the contractor directly or indirectly utilize tools,
equipment, and/or software programs that are in violation of third parties’ legal copyrights. If the
State determines that the contractor is in violation of this paragraph, the State may exercise any
remedy available at law including, without limitation, immediate termination of the contract and
any remedy consistent with United States copyright laws.

Softwar e Rights & Protections:

The State of Missouri acknowledges that the licensed products are proprietary and are the
intellectual property of the contractor. The State shall only use the software in accordance with
the licensing terms and conditions as provided in this RFP. The State shall not permit the
licensed products, acquired under this contract, to be used by any other person except for
employees, customers, agents and/or consultants of the Missouri Department of Transportation
(“Authorized Agency”) who need to use the licensed products in the performance of their duties




B2Z05026 Page 19

2.34.2

2.34.3

2.35

2351

2.36

2.36.1

2.37
2371

for the state and who are authorized and enabled by the State of Missouri to access and utilize the
licensed products.

The State of Missouri shall have the right to make two (2) copies of the licensed product for
archival and disaster recovery purposes only. In the event of a disaster or a failure of the
operating environment or the software system, the agency may, for the duration of the emergency
or threatened disaster, use the applicable licensed software on a backup system and/or maintain a
backup/archival copy of the licensed software, subject to any provisions herein defining and/or
relating to authorized users.

It shall be the contractor’s responsibility and expense to thoroughly educate and inform state
agencies and their software end users regarding the software usage and copyrights. In the event
that agency personnel or the contractor discover any misuse of the software or related
documentation within the state agency(s), they must immediately notify the designated software
manager, department manager, or legal counsel. Unauthorized reproduction of software is a
federal offense. Offenders may be subject to damages, fines, and penalties in accordance with
United States Copyright Law.

Audits:

In the event that the contractor undertakes an audit of the agency’s facility in which the software
isinstalled: (1) the contractor must provide at least three (3) business days prior written notice to
the agency, (2) the scope of the audit shall be limited to areview of the agency’ s written records,
unless otherwise agreed to by the agency, (3) the agency shall have an equal right to audit the
contractor’s compliance with its license obligations hereunder, (4) al information transmitted to
the contractor pursuant to the above shall be held in confidential status by the contractor, and (5)
no penalty shall be levied against the State for unlicensed software found during the course of the
audit. If the agency is determined to be using unlicensed software, the maximum liability to the
State shall be the cost of licensing the subject software.

Softwar e Conversions:

The contractor shall allow the state full monetary credit when conversion from one version of the
software to another is made as the result of a change in operating system or a change from one
computer system to another. Under a perpetual license, the state's purchase price of the new
software shall be reduced by the dollar amount the state paid to purchase the earlier version.

Disaster Recovery:

The State shall have the right to transfer the licensed software to another site or CPU for one,
some, or al of the following purposes:. (1) to facilitating disaster recovery testing; (2) in the
event of a disaster recovery occurrence including if the site is deemed unsafe for State personnel;
(3) to use the licensed software and documentation with backup CPUs when one, some, or al of
the designated CPUs are inoperative; (4) to copy computer programs for safekeeping (archives)
or backup purposes; (5) to transfer a copy of the licensed software to another site for purposes of
benchmarking new hardware and/or software; and (6) to modify the software and documentation
or combine it with other software, provided that the unmodified portions shall remain subject to
these restrictions:

a. Thelicensee sright to transfer the licensed software to another Designated CPU, as granted
herein, shall not entitle licensee to transfer such licensed software to multiple production
CPU'’ s to perform monitoring or recovery functions on such multiple production CPU’s on a
temporary or scheduled basis.



B2705026 Page 20

2.38

2.38.1

2.38.2

2.38.3

2.384

31

311

312

313

314

315

b. Inthe event of a disaster or afailure of the operating environment or the software system,
the utilization of the backup/archival copy of the licensed software shall be subject to all of
the Authorized User and/or other limitations herein.

Contract / Entire Agreement:

A binding contract shall consist of: (1) the RFP, amendments thereto, and/or Best and Final Offer
(BAFO) request(s) with RFP changes/additions, (2) the contractor's proposal including the
contractor's BAFO, (3) clarifications of the proposal, if any; and (4) Division of Purchasing and
Materials Management (DPMM)'s acceptance of the proposal by "notice of award”. All Exhibits
and Attachmentsincluded in the RFP shall be incorporated into the contract by reference.

The notice of award does not constitute a directive to proceed. Before providing equipment,
supplies and/or services, the contractor must receive a properly authorized purchase order or
notice to proceed.

The contract expresses the complete agreement of the parties and performance shall be governed
solely by the specifications and requirements contained therein.

Any change to the contract, whether by modification and/or supplementation, must be
accomplished by a formal contract amendment signed and approved by and between the duly
authorized representative of the contractor and the Division of Purchasing and Materials
Management or by a modified purchase order prior to the effective date of such modification.
The contractor expressly and explicitly understands and agrees that no other method and/or no
other document, including correspondence from the state agency, acts, and oral communications
by or from any person, shall be used or construed as an amendment or modification to the
contract.

TECHNICAL SPECIFICATIONS

General System Requirements:

The contractor must provide a web-based application for an online Medical and Life Data
Management (MLDM) system, which meets or exceeds the specifications contained in this

document.

All portions, interfaces, components, and modules of the system solution must integrate and
operate with each other in accordance with the requirements described herein.

The State of Missouri shall not guarantee any minimum or maximum amount of the contractor’s
products/services that may be required under the contract.

Wherever possible, the contractor should provide software which is off-the-shelf (pre-
programmed); generally available; i.e. not in beta or test; and currently in production and in usein
atransportation facility environment as proposed.

a.  All modules of the system should be in current mainstream production and immediately
available. The contractor must only provide software packages, which are manufacturer-
authorized and approved for distribution to the State of Missouri's using agencies.

b. Any software development must be done within the United States of America.

For new application development modules, the system must be developed using the following
software:

a.  Websphere Application Developer 5.0.1;
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Java 1.3 or higher;

J2EE 1.3 or higher;

Be able to run on Websphere Application Server 5.0
Standard HTML (may contain Javascript) or XHTML

Pao o

The system must allow users to access the system through a web browser. The system must be
browser independent.

The contractor must provide to MoDOT the logical and physical data models for the centralized
database, and any distributed databases. A text description must be provided for each data
element and table of the models.

The system must have a high quality relational and normalized database design that will provide
efficient transaction processing and minimize redundancy. To the extent possible, the transaction
processing database should be in 3 normal form or better.

New system development should comply with the State of Missouri and emerging MoDOT Web
guidelines. See http://www.oa.mo.gov/dmd/.

The system must be compatible with and, for new development, be built upon the existing state
agency technical infrastructure as described herein. The system proposed must operate in the
current operating environment within the agency location. The state agency will be responsible
for all network components and computer hardware platforms. The system must be based on an
open architecture to facilitate anticipated future integration with other MoDOT systems.

a. The system shall be installed in an AIX platform environment therefore the proposed
solution must be compatible with the AIX platform described below. Where the system
requires user input and/or action, the solution must fully operate in/with the following
MoDOT software/hardware environment if such user input and/or action results in needing
to access any of the software/hardware described below:

1) Application & Database Server: RS6000/Regatta, P690, type 740 machine, AIX 5.1
and greater, and Win/2000 Intel server and greater;

2) Database: Oracle 9.2.0.3 and higher,

3) Operating System: AlX 5.1 and greater;

4) Webserver:  Win/2000 Intel server and greater, RS6000/Regatta, P690, type 740
machine, AIX 5.1 or greater.

5) Web application server: Websphere Application Server version 5.0 and higher;

6) Windows 2000 desktop and greater;

7) Lotus Notes 6.0 and higher;

8) Informatica PowerCenter; and

9) Cognos Reporting Tool.

b. When the agency upgrades their hardware technical infrastructure to the next evolution of
the software/hardware operating system or component (i.e., such as upgrading from MS
Windows NT to MS Windows XP), the contractor shall be required to provide any system
modifications or additions necessary to enable the system to operate according to all
mandatory technical and performance specifications described herein this RFP B2205026 at
no additional cost to the state agency. Note: This requirement does not apply to situations
where the agency has made changes in different types of platforms such as changing from a
PC platform to a Mainframe platform.

Accessibility Compliance: Section 191.863 of the Revised Statutes of Missouri (RSMo) requires
state agencies to make information technologies accessible to individuals with disabilities. The
State of  Missouri’s  Information  Technology  (IT)  Accessibility  Standards
(www.oit.state.mo.us/policies/accessibility.html) provide direction for complying with RSMo
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191.863. All products provided by the contractor shall comply with the applicable accessibility
requirements of the Missouri IT Accessibility Standards, unless the contractor’s awarded bid
response contains specific disclosure of product non-conformance in a Voluntary Product
Accessibility Template (VPAT; www.itic.org/policy/508/Sec508.html) or other comparable
document (see Attachment 2).

a. The contractor shall promptly respond to any complaint brought to its attention regarding
accessibility of the products provided hereunder that were specified in the contractor’s
awarded bid response as compliant products. The contractor shall resolve such complaints
by bringing the product into compliance with the applicable Missouri IT Accessibility
Standards at no additional cost to the State. The contractor shall indemnify and hold
harmless the State of Missouri and any Missouri government entity purchasing the
contractor’s products from any claim arising out of the contractor’s failure to comply with
the aforementioned requirements.

The system must have a mechanism to determine the subscriber’'s status of medical/life data
based on such things as, but must not be limited to the following: (1) active status would be in
compliance with appropriate regulations and all information required is completed in the system,
(2) pending or suspense status would be indication that additional information is required prior to
completion of processing forms, and (3) revoke or refused status for non-compliance with
appropriate requirements or subscribers refusal to sign up for a particular medical/life benefit

plan).

The system must provide for real-time processing of information, which provides the ability to
view information as soon as it has been entered into the system.

The system must have the ability to automatically generate a unique identification number for
each subscriber entered into the system. The identification numbers must not be duplicated.

The system solution shall include at a minimum the following capabilities:

a. Meet COBRA and HIPAA requirements;

b. Havereal-time processing;

c. Include an Audit Trail;

d. Haveaoperational reliability of at least 95% or more (“up time”);

e. Haveadisaster recovery plan;

f. Haveareporting system;

g. Includeforms printing;

h. Have aworkflow/approval system;

i. Haveaquick online transaction/navigation response time;

j- Operate on an AlX platform;

k. Havean Oraclerelational database;

I.  Flexibility to interface with internal and external sources,

m. User interfaces to the system shall be web browser-independent;

n. Have separate databases for transactional processing, standard reporting, and enterprise ad

hoc reporting;

0. Havereferential database integrity;

p. Provide data models, data dictionaries, and metadata repositories; and

g. Provide an integrated call tracking system for use with the system in order to manage

employee’ sinquiries.
System Security Requirements:
The system must allow the assignment of security levels by global, group and individual user.

The security level will determine the level of access each individual has and what that individual
will be allowed to view and perform on each screen of the application.
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The system must prevent unauthorized access to the system and must allow the agency to
determine which applications users may access. The system must provide application and menu
level security and allow setup of inquire, add, change and delete access by user and/or group.

The system must have a single point of authentication. User authentication must be provided on
anindividua basis.

The system must alow the Application Administrator to set rights for access, modification,
addition, and deletion of fields by individual or group.

The contractor must insure that all subscriber data passed to and from the browser to the MoDOT
web server should be encrypted using SSL. All databases must be behind the firewall (on the
private side) with only the web application in the DMZ. All reports must be kept on the private
side aswell.

The system must provide audit reports for user and administrator activity.

The system must provide an audit trail across all functions by associating a user 1D, date, and
time stamp to all adds, changes, and deletes throughout the system. The agency must have the
ability to activate triggers to track table-level activity, regardless if a user enters directly into the
database outside of the system application.

System User View Access/Data Entry/Editing Features:

The system shall allow users to access the system data/information with a minimal response time.

The system must to be easy to navigate and provide limited keystrokes/keystroke reduction
feature to obtain information. The system must allow users to open multiple concurrent sessions
in each module of the system.

The system must be user friendly. The system shall be used by many users who have little or no
computer experience. Therefore, the system must be easy to use and menu driven so that users
who have limited computer skills shall be able to use it with a minimum of instruction.

The system must be able to save and retrieve incomplete transaction upon user demand.

The system must provide fast path or shortcut key capability.

The system must be flexible to allow easy updating/modification of modules thus allowing future
changes to system programs to be easily modified.

The system must alow for Subscriber information to be viewed by entering either subscriber’s
name, social security number or identification number.

The system must provide the ability for authorized users to modify subscriber information.

The system must allow authorized users to modify data fields within a record without having to
delete the existing record and add a new record.

The system must provide the ability for authorized users to create arecord for a new subscriber.

The system must search a master file by entered name, social security number or identification
number. The system must display each of the following screens in order: (1) Medical, (2) State
Paid Life, (3) Optional Life, and (4) Association Life. The system must provide the capability to
have one screen approved before displaying the next screen.
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The system must display the Medical screen with subscriber information and an indication of
whether this subscriber is a New Enrollment.

Since the master file is updated periodically with information from MoDOT HR Staging tables, it
is possible that information about the subscriber is not available. In thisinstance, the system must
display ablank Medical screen.

The system must perform edits on data that has been entered. Examples of edits are as follows:
name, date of birth, social security number, sex, marital status, if married — marriage date, and
Medicare eligibility. The system must prompt user answer “Yes’ or “No” to Medicare eligibility.

If data entry errors are found, the system must prompt user with appropriate error message and
user must correct before processing can continue.

The system must have the ability to obtain employee's signature using electronic signature
functionality.

The system must have the capability that in lieu of an employee's sighature that the system has a
mechanism to issue and assign, track, and accept persona identification numbers (PIN) for
employees utilizing and accessing the system.

If subscriber is not available to sign or provide other verification to serve as a signature (i.e., such
as a PIN), the system record must be stored in a suspense file while the agency insurance
representative will print the form and send to subscriber requesting signature. When form is
returned, the agency insurance representative will retrieve subscriber’s record from suspense file
and scan form into subscriber’s on-linefile.

System Import/Export of Data:
The system must be able to import and export files from/to the state's SAM |l Financia

Management System.  For further information regarding the SAM 1l system please refer to the
following web site: http://www.missouri.gov/mo/samii.

The system must be able to export any file or portion of afile.

The system must have a well-defined and documented API (Application Program Interface) that
alows easy and secure import and export of data without program modifications to the system.

The system must come with import routines for major functional areas. The import scripts must
come delivered with the application and accept datain a standard format.

System Scanning and Document Workflow M anagement Features:

The system shall enable users to scan, fax and import documents into one or more databases
using specified "index" information that is common to, and describes, a logical group of
documents from the database. Each user and department division must have an account address
to store and route documents, as well as, perform al retrieve functions.

The system must have the ability to archive document images from being scanned into the system
for future legal and informational reference. Document images for electronic storage shall
become the sole medium from which future informational reference will be made. Therefore,
immediate retrieval of a document image based on keyword, phrase or numerical index shall be
required. Document images shall also be shared department wide across the state through the
state agency Intranet, WAN, via E-mail, FAX, or self contained CD. The document images must
work directly with business applications that include Microsoft Word, Excel, Outlook Express
Lotus Notes, and PowerPoint.
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System Medical Form Screen Requirements:

At the minimum, the information captured by the system must include the fields of information
specified on the Medical Form listed in Attachment 1. The system’s design does not have to
duplicate the layout of the Medical Form in Attachment 1, however, it must allow the user to
input and capture al the information requested on that form. Information captured on this form
must also comply with the Medical Life Insurance Information Requirements listed in
Attachment 1.

The system must display and prompt user to approve the Medical form and provide the user a
mechanism to reply “Yes’ or “No” in the system.

a If "Yes’ (user has verified that all information is correct, obtained employee's signature
and wants record added to master file): The system must capture al entered information,
including the approved date and approver’s user-id on ainsurance master file.

b. If “No” (user has verified the information and has found an error): The system must
provide the user with the option to either enter additional information and the process will
continue or the user may need to save information into suspense file until all information is
available to enter.

System State Paid Life Form Screen Requirements:

At the minimum, the information captured by the system must include the fields of information
specified on the State Paid Life Form listed in Attachment 1. The system’s design does not have
to duplicate the layout of the State Paid Life Form in Attachment 1, however, it must alow the
user to input and capture all the information requested on that form. Information captured on this
form must also comply with the Medical Life Insurance Information Requirements listed in
Attachment 1.

The system must display and prompt user to approve the State Paid Life form and provide the
user amechanismto reply “Yes’ or “No” in the system.

a If "Yes' (user has verified that all information is correct, obtained employee's signature
and wants record added to master file): The system must capture al entered information,
including the approved date and approver’ s user-id on ainsurance master file.

b. If “No” (user has verified the information and has found an error): The system must
provide the user with the option to either enter additional information and the process will
continue or the user may need to save information into suspense file until all information is
available to enter.

System Optional Life Form Screen Requirements:

At the minimum, the information captured by the system must include the fields of information
specified on the Optional Life Form listed in Attachment 1. The system’s design does not have to
duplicate the layout of the Optiona Life Form in Attachment 1, however, it must alow the user
to input and capture all the information requested on that form. Information captured on this
form must also comply with the Medica Life Insurance Information Requirements listed in
Attachment 1.

The system must display and prompt user to approve the Optional Life form and provide the user
amechanismtoreply “Yes’ or “No” in the system.
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a If “Yes' (user has verified that al information is correct, obtained employee's signature
and wants record added to master file): The system must capture all entered information,
including the approved date and approver’s user-id on ainsurance master file.

b. If “No” (user has verified the information and has found an error or employee wants to
enroll in plan): If subscriber at this point decides to enroll in an insurance plan, system must
workflow the user to New Enrollment-Acceptance process. The system must provide the
user with the option to either enter additional information and the process will continue or
the user may need to save information into suspense file until all information is available to
enter.

System Association Life Form Screen Requirements:

At the minimum, the information captured by the system must include the fields of information
specified on the Association Life Form listed in Attachment 1. The system’s design does not
have to duplicate the layout of the Association Life Form in Attachment 1, however, it must allow
the user to input and capture al the information requested on that form. Information captured on
this form must also comply with the Medical Life Insurance Information Requirements listed in
Attachment 1.

The system must display and prompt user to approve the Medical form and provide the user a
mechanism to reply “Yes’ or “No” in the system.

a |If “Yes' (user has verified that al information is correct, obtained employee’ s sighature and
wants record added to master file): The system must capture al entered information,
including the approved date and approver’s user-id on ainsurance master file.

b. If “No” (user has verified the information and has found an error or employee wants to enroll
in plan): If subscriber at this point decides to enroll in an insurance plan, system must
workflow the user to New Enrollment-Acceptance process. The system must provide the
user with the option to either enter additional information and the process will continue or the
user may need to save information into suspense file until al information is available to
enter.

System Reporting Requirements:

The system must provide a comprehensive set of standard reports. The agency must be able to
copy and modify an existing report or customize new reports.

The system must produce exception reports for any data that cannot be applied to a valid account.

The system must provide the capability for generating detail and summary reports on all data
maintained in the database.

The system must be able to use the Cognos suite of reporting tools for ad hoc and web reports.
For further information regarding Cognos, please refer to the following web site:
www.Cognos.com.

The system should allow for report distribution viaweb, email or aprint file.

The system should provide graphical reporting capabilities year to date, or on a twelve-month
basisfor al services.

The system should provide web access for customer reports. Web functionality should include
both HTML and PDF delivery of reporting data as well as a ‘download’ feature to allow end
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users to manipulate data on their client machines in standard spreadsheet applications such as
Microsoft Excel.

Integrated Benefits Help-Desk call tracking module:

The system must provide an integrated Benefits Help-Desk module which will allow the end user
to view employee benefit information and be integrated into the current HR system to provide
indicative employee data.

The system’s Help Desk module must have a mechanism to track and record the telephone
contacts with members. However, the intent of this requirement is not to have the system route
calls or interface with MoDOT’ s tel ephone system.

The system’s Help Desk module must have the ability to create new cases for the tracking and
research of questions from the employee population.

PERFORMANCE REQUIREMENTS
General Requirements:

The contractor must provide any software modifications or additions necessary to enable the
software to operate according to all mandatory technical and performance specifications
presented herein at no additional cost to the State of Missouri.

Support:
Installation: The contractor must fully install and setup the System.

a.  Implementation/Project Plan: Within ten (10) business days after MoDOT’ s written notice
to contractor indicating a directive to proceed with services or upon receipt of a properly
authorized purchase order, the contractor shall provide a basic project schedule with
milestones and time frames for: system installation (if not user-installable), database
conversion, training, parallel operation (i.e., This refers to the legacy system and the new
system up and running at the same time to make sure the new MDLM System is operating
correctly in comparison with the legacy system data information before turning off the
legacy system), and full system cut-over. The finalized implementation/project plan must be
completed within 45 calendar days after contract award and shall be subject to the agency’s
approval.

1) Thefinalized implementation schedule must include:

i) A description of all of the major project tasks that shall be completed by the
contractor.

ii) Identification of the specific tasks within each component of the implementation
plan that must be completed by the agency.

iii) Detailed completion dates for each major task/component of the project work, and
the number of days necessary to complete each major task.

iv) Mutually agreed upon turnaround times for the agency to review, approve, and
formally accept or reject the components of the work performed.

v) Signature and date lines for both contractor and the agency to signify approval of
completed task.

2) Any changes to the finalized implementation/project plan must be formalized in writing
as an officia revision. A copy of any revised implementation/project plan(s) must be
submitted to DPM M.
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3) The project work shall follow the State of Missouri standards and guidelines for project
management referenced on the Office of Information Technology's website at
www.oit.state.mo.us/ under Business Solutions, Project Management.

b. Acceptance Testing: Each deliverable software component of the system shall be
thoroughly tested by MoDOT. Testing shall be considered successfully completed when all
programs, program libraries, and user interfaces are copied to and initialized/compiled on
the appropriate CPU(s) and it has been demonstrated that the software executes properly on
the contractor’ s specified computer hardware configuration/operating environment. Testing
shall not exceed 45 calendar days for each deliverable software component.

1) Under no circumstances shall the agency’s acceptance of a Deliverable or Milestone be
deemed to constitute a waiver of any of the mandatory RFP specifications and
requirements, the completion dates in the Project Plan, or any of the contractor’s other
obligations under this contract agreement. No such waiver shall be effective unless
specifically agreed to in writing by a formal contract amendment signed by authorized
representatives of the contractor and the State of Missouri Office of Administration
Division of Purchasing & Materials Management.

Data Conversion: A conversion method must be provided to automate the import of data from
the state's legacy system. The agency shall be responsible for exporting the data from the
MoDOT legacy systems into an acceptable/necessary format required by the contractor, however,
it shall be the contractor’s responsibility to upload the data into the new System. The contractor
must verify the legacy data conversion into the new System was accomplished successfully in
that the loaded data populated the correct tables, appropriate fields, etc and that the data
information is intact in the System.

a. The contractor shall provide conversion services, which shall include, but must not be
limited to, establishing a conversion plan including techniques and associated tools used to
track, document, and manage conversion issues. The contractor’s conversion services shall
include verification that data have been converted correctly and that the processes used on
the converted data are functioning as specified when the new system is fully operational.
The Conversion Plan shall clearly identify in detail the responsibility of the contractor and
state in regards to all steps, tasks, activities, events, milestones and resources necessary for
the conversion process.

On-site Training:  The contractor must provide all training required for successful operation of
the system, including manuals for staff designated for training. The State of Missouri shall
determine when training is sufficient for successful operations. If the initial training session is
insufficient and the State of Missouri determines that additional training is needed, then the
contractor shall be required to provide such additional training at no additional cost to the state.
The agency shall provide written notification to the contractor within sixty (60) days after initial
training has been completed indicating whether an additional training session is needed. Failure
of the agency to provide such notification within the aforementioned timeframe shall void the
agency’s ability to claim such additional training at no cost.  Training must include both media
based, hands-on experience, and instructor-led delivery modes. The contractor must also provide one-on-
one mentoring assistance.

a.  The contractor must provide two (2) end user training sessions for up to 10 system end
USers per session.

b. The contractor must provide technical support staff/system administrator training for 5
technical/system administrator users.
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c.  All of the contractor’ s training must be provided on-site at a facility provided by the agency
in Jefferson City, Missouri.

d. Attherequest of the agency, the contractor shall provide additional training sessions.

e. If there are system changes/upgrades/enhancements/new releases to the software that
require additional training or at the request of the agency, then the contractor shall provide
the additional training needed for the successful operation of the software. Updated
manual s/user-guides shall be provided to the agency staff at no charge.

System Test Environment: The contractor shall extend the rights of the software license to allow
for copies of the Licensed Software to execute in a test environment for the purposes of testing
the compatibility of the Licensed Software with any upgraded or new software, which interfaces
with the Licensed Software (such as the Operating System) or testing a new version or release of
the Licensed Software with existing software. The test environment may or may not be executed
on the same hardware as the production system. This copy of the software will not be used for
production purposes. The State shall be authorized to use these copies of the Licensed Software
at no additional cost to the State.

Softwar e M aintenance:

The contractor must provide maintenance (e.g. upgrades/new releases) and technical support for
al software provided, including ongoing telephone support, problem determination, and
resolution.

a. The contractor shall agree and understand that the State of Missouri reserves the right to
cancel maintenance on any or al of the item(s) with 30 days prior written notice to the
contractor.

b. The contractor must provide technical support Monday through Friday, eight hours a day,
five days a week, excluding state holidays. It is desired that the technical support is
provided during 8:00 am. to 5:00 p.m. central time.

c. Itishighly desirable that the contractor provides atoll free telephone number for support.

d. Itishighly desirable that the contractor provide 24 hours per day, 7 days per week electronic
support. Electronic support includes the ability to report problems to the vendor on-line, the
ability to browse a database containing problems and technical questions, and the ability to
order fixes electronically.

e. At the request of the agency, the contractor should provide on-site support as needed, if
needed.

f. The contractor shall be responsive and timely to maintenance/technical support
callg/inquiries made by state agency. The agency reserves the right to determine and assign
levels of severity for the issue/support problems. Depending upon the severity of the
issue/support problem shall determine the average problem resolution response time in any
calendar month of the contract as follows:

1) Severity Level 1 shal be defined as urgent situations, when the agency’s production
system is down and the agency is unable to use the Licensed Programs, the contractor’s
technical support staff shall accept the agency’s call for assistance at the time the agency
places the initial call; however if such staff is not immediately available, the contractor
shall return the agency’s call within one (1) business hour. The contractor shall resolve
Severity Level 1 problems as quickly as possible, which on average shall not exceed two
(2) business days, unless otherwise authorized in writing by the agency.
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2) Severity Level 2 shall be defined as a critical software system component(s) that has
significant outages and/or failure precluding its successful operation, and possibly
endangering the agency’s environment. The Licensed Program may operate but is
severely restricted (for example, a frequently used subcommand gives an incorrect
response). The contractor’s technical support staff shall accept the agency’s call for
assistance at the time the agency places the initia call; however if such staff is not
immediately available, the contractor shall return the agency’s call within two (2)
business hours. The contractor shall resolve Severity Level 2 problems as quickly as
possible, which on average shall not exceed three (3) business days, unless otherwise
authorized in writing by the agency.

3) Severity Level 3 shal be defined as a minor problem that exists with the Licensed
Programs but the majority of the functions are still usable and some circumvention may
be required to provide service (for example, an infrequently used subcommand gives an
incorrect response). The contractor’s technical support staff shall accept the agency’s
call for assistance at the time the agency places the initia call; however if such staff is
not immediately available, the contractor shall return the agency’s call on average within
three (3) business hours. The contractor shall resolve Severity Level 3 problems as
quickly as possible, which on average shall not exceed ten (10) business days, unless
otherwise authorized in writing by the agency.

4) Severity Level 4 shall be defined as a very minor problem or question that does not
affect the Licensed Programs' function (for example, the text of a message is worded
poorly or misspelled). The contractor’s technical support staff shall accept the agency’s
call for assistance at the time the agency places the initia call; however if such staff is
not immediately available, the contractor shall return the agency’s call within four (4)
business hours. The contractor shall resolve Severity Level 4 problems as quickly as
possible, which on average shall not exceed twenty-two (22) business days, unless
otherwise authorized in writing by the agency.

5) General Assistance: For general software support/help desk calls not covered by the
above severity level descriptions, the contractor’s technical support staff shall accept the
agency’s call for assistance at the time the agency places theinitial call; however if such
staff is not immediately available, the contractor shall return the agency’s call within
five (5) business hours.

During any contract period, the contractor’s repeated failure to meet the above stated call
back, on-site, and/or problem resolution response times may result in withholding of
payments for invoices due to the contractor until resolution of issues/problems have been
achieved or may result in the cancellation of the contract. The Division of Purchasing and
Materials Management shall notify the contractor in writing of any intention to withhold
payment of fees pursuant to this section for contractor’s failure to perform in accordance
with the terms and conditions of this contract agreement. Should the state fail to provide
such written notification to the contractor prior to the expiration of the current contract
period, it will void the state’s ability to withhold payments for products/services invoiced for
that particular period. However, this in no way affects the state’s ability to seek such
remedy in any subsequent renewal option years should such issues persist. The contractor
acknowledges and agrees that such delayed payment of invoices shall in no event impair the
obligation or liability of the contractor to perform according to the terms of the contract.
L ate payment fees shall not be assessed or payable for such delayed payment of invoices due
to contractor’s repeated failure to meet the response times.  Should the contract be cancelled
by the state, the contractor shall be entitled to receive just and equitable compensation for
services and/or supplies delivered to and accepted by the State of Missouri pursuant to the
contract prior to the effective date of termination.
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1) On-site Response Time: The State of Missouri defines the on-site response time as the total
elapsed time from when it has been mutually determined between the contractor and the
agency that an on-site technician is necessary to until the time when the contractor’s
qualified service technician is present on site at the calling agency’ s location.

2)  Problem Resolution Response Time: The State of Missouri defines the problem resolution
response time as the total elapsed time from when the contractor's qualified service
technician has been contacted by the agency and the software error/nonconformity severity
level has been determined until the time when the issue or problem has been fixed, tested,
and verified as being resolved as reasonably determined by the agency in accordance with
the aforementioned severity level provisions.

NOTE: The contractor shall not be liable for delayed delivery of goods or services to the State of
Missouri, if the failure to perform the contract arises out of causes solely beyond the control of,
and without the fault or negligence of the contractor.

Documentation: The contractor must supply at least two (2) complete sets of the user
documentation/operating manuals necessary to install, operate and maintain the products
provided at no cost to the State.

Consulting Services: The contractor should provide consulting services in support of usage of all
software that is provided.

Softwar e Warranty:

The contract must provide at a minimum a ninety (90) day warranty on all software provided. The
warranty period shall commence upon the date of installation of the software. The contractor shall
warrant that the software shall conform to the mandatory technical and performance requirements
described in this RFP. The contractor shall also warrant that the software shall perform and
operate in accordance with the contractor’s published specification documentation, including user
manuals, regarding the software.

In the event that the State of Missouri discovers that the licensed products do not meet the
mandatory technical and performance requirements described herein or any of the specifications
of the contractors’ documentation for the software during the warranty period, the contractor shall
be given an opportunity to cure the breach of warranty, as follows: (1) the contractor shall
correct the error and/or nonconformity within thirty (30) calendar days, unless otherwise agreed
to in writing by the agency, (2) if the error/nonconformity pertains to a seldom used subroutine
then the contractor shall provide the agency a reasonable procedure to circumvent the error, or (3)
replace and/or substitute the software with same and/or greater functionality without charge. If
the aforementioned options are not feasible or do not resolve the breach of warranty, then the
State of Missouri shall have the right to terminate the contract, return the licensed software
provided, and receive a full refund of all license and maintenance fees paid to the contractor
pursuant to this contract, provided that the State of Missouri notifies the contractor in writing
within the fifteen (15) days after testing the program fix/error correction or substitute software
and such testing results in the software still being in substantial error/nonconformance to the
mandatory technical and performance requirements of the contract. Upon termination of the
contract due to breach of warranty, the agency shall return to the contractor, at the contractor’s
expense, all software licensed hereunder within thirty (30) days of written termination
notification.

a. PassThrough of Warranties. The contractor shall identify in writing al third-party
warranties that the offeror receives in connection with any Product provided to the State of
Missouri. The contractor hereby passes through the benefits of all such warranties, provided
that nothing in this section shall reduce or limit the offeror’ s obligations under this contract.
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451

452

453

4.6

46.1

4.7

4.7.1

Ilicit Code:

The contractor must warrant that unless necessary to perform valid duties under this contract or
can be verified and documented as to not cause harm to the state’ s operating environment and/or
utilization of the software, any software programs developed or provided by the contractor under
this contract to the State of Missouri shall: (i) contain no hidden files; (ii) not replicate, transmit,
or activate itself without control of a person operating computing equipment on which it resides;
(iii) not ater, damage, or erase any data or computer programs without control of a person
operating the computing equipment on which it resides; (iv) contain no virus or similar code
known or unknown to the contractor; (v) contain no enabled restrictive key, node lock, time-out
or other function, whether implemented by electronic, mechanical, or other means, which
limits/hinders the use or access to any software programs based on residency on a specific
hardware configuration, frequency of duration of use, or other limiting criteria (the matters
described in (i) - (v) compriseillicit code).

Provided and to the extent any program has the foregoing attributes described in (i) through (iv)
above, and notwithstanding any other provision of this contract to the contrary, the contractor
shall be considered in default of this contract, and no cure period shall apply unless contractor can
demonstrate that it took reasonable steps to prevent the presence of lllicit Code in the Licensed
Software, in which case contractor may receive a cure period of forty-eight (48) business hours to
remove the Illicit Code. At the request of the State of Missouri, the contractor must remove any
such illicit code from the Licensed Software. In addition to any other remedies available to it
under this contract, the State of Missouri reserves the right to pursue any civil and/or criminal
penalties available to it against the contractor. The contractor agrees, in order to protect the State
of Missouri from damages which may be intentionally or unintentionally caused by the
introduction of such illicit code to the State of Missouri’s computer network, no software will be
installed, executed, or copied on the State of Missouri’s equipment without the express approval
of the State of Missouri Program Manager.

If the software contains a restrictive key, expiration date, or other limiting function as described
in (v) above, such restrictive function must be disabled or otherwise prevented from expiring,
limiting or hindering the use or access of the software or data under this contract.

UpgradesReplacements:

The contractor shall agree and understand that the State of Missouri reserves the right to bid out
any future upgrades and/or replacements.

Proj ect Assessment Quotation (PAQ):

Project Assessment Quotations: For customization of the system application outside of the
contract requirements included herein and/or for undefined areas of scope of work requests, the
contractor shall understand and agree the state agency shall utilize the Project Assessment
Quotation (PAQ) as a means (1) to identify the specific tasks to be performed and (2) to mutually
agree upon the total price to be paid to the contractor upon completion of the specified tasks. The
PAQ process shall occur in a controlled sequence of proposals and approvals by the agency’s
designated Project Director as outlined below. The contractor shall understand and agree that the
general protocol for PAQ workflow shall be as described bel ow:

a STEP1: PAQ REQUEST
The agency’s designated Project Director will present a written regquest for each PAQ to the
contractor, in a standard format. The agency’s request must explain the scope of the project
and the tasks the agency desires the contractor to perform, including applicable business and
technical specifications.

b. STEP2: DRAFT PAQ
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The contractor must respond (within a prescribed number of days mutually agreed upon by
the state agency and the contractor) to each such PAQ request from the agency’s designated
Project Director with a draft PAQ which provides a statement of cost (based upon the
hourly/daily rates specified on the pricing pages) and time, technical and strategic
aternatives, and solution recommendations.

STEP 3: APPROVAL OF DRAFT PAQ

If the draft PAQ is approved by the agency’s designated Project Director, the contractor must
then prepare a final PAQ for resubmission to the agency’s designated Project Director for
final approval.

STEP 4: FINAL PAQ

The contractor’s final PAQ must include:

- contract number;
state agency name/address
state agency designated project director name and phone number
contractor contact name and phone number
brief title of specific PAQ
final PAQ issue date
adetailed itemization and description of all of the project tasks which shall be completed
by the contractor (i.e. project work), including requirements for and specified frequency
of any required status reports; the specified project tasks and deliverables must be clearly
stated and must be quantifiable;
the firm, fixed total number of project hours for contractor personnel and the firm, fixed
cost (based upon the hourly/daily rates specified on the pricing pages)
detailed completion schedule for each task/component of the project work;
mutually agreed upon turnaround times for the agency’s designated Project Director to
review, approve and formally accept or reject the components of the contractor’s project
work in accordance with the approved final PAQ;
mutually agreed upon milestones for compensation of project costs for the contractor’s
project work, including any mutually agreed upon holdbacks for specified deliverables
and holdback release time frames for specified deliverable completion;
identification of the specific tasks within each component of the PAQ which must be
completed by state agency personnel;
signature and date lines for both the contractor and the agency’s designated Project
Director to signify approval.
the contractor’s final PAQ must also include all travel-related expenses if services are
requested to be provided on-site; however, travel time from the consultant’s office or
residence to the state agency facility and travel time from the state agency facility to the
consultant’s office or residence shall not be considered billable time and shall not be
included in the contractor’'s firm, fixed total number of project hours for contractor
personnel stated in the contractor’s final PAQ.

STEP 5: APPROVAL OF FINAL PAQ

The contractor and the agency’s designated Project Director must indicate mutual acceptance
of the final PAQ by signing and dating the final PAQ. The agency’s designated Project
Director (1) must retain one signed copy; (2) must forward a copy to the Division of
Purchasing and Materials Management for inclusion in the contract file and (3) must send one
copy to the contractor.

STEP6: AUTHORIZATION TO PROCEED/ PAQ PROJECT WORK

An approved final PAQ alone does not constitute an authorization to proceed with project
work. Before proceeding with project work, the contractor must receive a properly
authorized Contract Release Order except the state agency may authorize an obligation of less
than $25,000 pursuant to the terms of the contract without the official encumbrance of funds.
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Project work shall include the contractor's completion of the tasks identified in the final
PAQ.

STEP7: FORMAL ACCEPTANCE

Upon the completion of al project work of a given PAQ, the contractor must notify the
agency’s designated Project Director in writing and shall submit an invoice in accordance
with the PAQ approved by the agency’s designated Project Director. The agency’s
designated Project Director shall review, approve and formally accept or reject the
components of the PAQ project work in accordance with the turnaround time outlined in the
PAQ. Formal acceptance shall not be unreasonable delayed or withheld by the state.

STEP8: COST RECOVERY FOR CONTRACTOR

Project costs for the PAQ project work shall be reimbursable upon formal acceptance by the
agency’s designated Project Director in accordance with the milestones for compensation
outlined in the PAQ.

GENERAL REQUIREMENTS

1) The contractor shall submit draft and final PAQsin atimely manner. The state agency
and the contractor shall mutually agree upon the prescribed number of days for the
contractor to submit the draft and final PAQs.

2) The agency’s designated Project Director reserves the right to reject any contractor-
submitted PAQ, and/or request the contractor to submit a revised PAQ with
adjustments (revised cost, length of time, solution recommendation, etc.

3) The contractor shall not be paid for the preparation of the PAQ.

4)  The contractor should provide a percentage discount to be applied to the contractor’s
hourly rates for projects/tasks that are of athree-month or greater duration.

5) A PAQ request, the draft and fina PAQs, and the contractor’s project work must be
within the scope of the performance requirements identified in the contract which the
contractor was awarded and must not change any provision of the contract.

6) Any changes to the PAQ must be formalized in writing as an official revision to the
final PAQ. Theformat of PAQ revisions shall be consistent with the format of the final
PAQ as outlined above, including the distribution of the original to the Division of
Purchasing and Materials Management, a copy to the contractor and retaining a copy
for the agency’ s designated Project Director. The contractor shall agree and understand
the firm, fixed cost stated in the final PAQ shall not be increased unless the state
agency requests a corresponding increase in the scope of work under the PAQ. If the
scope of work does not increase, the contractor shall complete all work agreed upon in
the PAQ at the firm, fixed cost stated in the PAQ.

7) The agency’s designated Project Director shall have the right to terminate the PAQ at
any time, for the convenience of the agency, without penalty or recourse, by giving
written notice to the contractor at least five (5) working days prior to the effective date
of such termination. In the event of termination pursuant to this paragraph, all
documents, data, reports, and accomplishments prepared, furnished or completed by the
contractor pursuant to the terms of the contract shall, at the option of the agency’s
designated Project Director become the property of the State of Missouri. The
contractor shall be entitled to receive just and equitable compensation for that work
completed pursuant to the PAQ prior to the effective date of termination.

8) Theduration of any PAQ must not exceed the effective contract period.
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481

4.8.2
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511

512

513

514

Other:

Single Point of Contact: The contractor must function as the single point of contact for the state,
regardiess of any subcontract arrangements for all products and services. This shal include
assuming responsibility and liabilities for all problems relating to all hardware, software and
services provided.

Travel Expenses. If services are requested to be provided on-site at the agency’s facility, the
contractor shall be reimbursed for actual and reasonable expenses in accordance with the Office
of Administration’s travel regulations (http://www.sos.state.mo.us/adrules/csr/current/1csr/1¢c10-
11.pdf). The State of Missouri reserves the right to assess the reasonableness of the contractor’s
travel expenses in accordance with the Maximum Per Diem Rates for lodging, meals and
incidental expenses specified for the state of Missouri on the General Services Administration
(GSA) web site, www.policyworks.gov. At the request of the agency, the contractor shall submit
copies of the original receipts for lodging, meals, airfare, mileage etc., to the agency. In the event
the contractor’s travel expenses for lodging and meals are determined by the State of Missouri to
be unreasonable, the State of Missouri reserves the right to reimburse the contractor in
accordance with the maximum rates specified for Missouri on the GSA web site.

OFFEROR’SINSTRUCTIONS AND REQUIREMENTS
Preparation and Submission of Proposals:

ELECTRONIC SUBMISSION OF PROPOSALS THROUGH THE ON-LINE BIDDING WEB
SITEISNOT AVAILABLE FOR THIS RFP.

Organization: In order to provide optimal readability of their proposal by evaluators, offerors are
strongly encouraged to organize their proposal asfollows:

Signed RFP and RFP Amendment Cover Pages
Proposal Security Deposit

Table of Contents

Transmittal Letter/Executive Summary

Exhibit A - Cost (Pricing Pages)

Exhibit B - Technical Capabilities, Contractor Support, & Documentation
Exhibit C - Experience, Expertise, and Reliability

Exhibit D - Other Requested Information

Exhibit E - MBE/WBE Participation Documentation

Attachment 2 - IT Accessibility Conformance Matrix

Proposal Security Deposit:  The offeror must furnish a proposal security deposit in the form of an
original bond (copies or facsimiles shall not be acceptable), check, cash, bank draft, or
irrevocable letter of credit to the Office of Administration, Division of Purchasing and Materials
Management by the proposal opening date and time. The proposal security deposit must be made
payable to the State of Missouri in the amount of $10,000. The Request for Proposal number
(B2205026) must be specified on the proposal security deposit. ANY PROPOSAL SECURITY
DEPOSIT SUBMITTED SHALL REMAIN IN FORCE UNTIL SUCH TIME AS THE
CONTRACTOR SUBMITS A PERFORMANCE SECURITY DEPOSIT. FAILURE TO
SUBMIT A PERFORMANCE SECURITY DEPOSIT IN THE TIME SPECIFIED OR
FAILURE TO ACCEPT AWARD OF THE CONTRACT SHALL BE DEEMED SUFFICIENT
CAUSE TO FORFEIT THE PROPOSAL SECURITY DEPOSIT.

Conciseness/Completeness of Proposal: It is highly desirable that the offeror respond in a
complete, but concise manner. It is the offeror's sole responsibility to submit information in their
proposals asit relates to the evaluation categories. The State of Missouri is under no obligation to
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51.6

517

518

51.9

solicit such information if it is not included in the offeror's response. The offeror's failure to
submit such information may cause an adverse impact on the evaluation of their proposal.
Unnecessary information should be excluded from the offeror’s proposal.

Copies. The offeror's proposal should include an original document, plus nine copies for a total
of ten (10) documents. Both the original and the copies should be printed on recycled paper and
double sided. In addition, the offeror should include one (1) electronic copy of their entire
proposal, including all attachments, in Microsoft compatible format on diskette(s) or CD(S).

Imaging Ready: Each proposal received is scanned into the Division of Purchasing and Materials
Management imaging system after a contract(s) is executed or after all proposals are rejected. In
preparing a proposal, the offeror should be mindful of document preparation efforts for imaging
purposes and storage capacity that will be required to image the proposal. Glue bound materials
should not be used.

Open Records: The offeror’s proposal shall be considered open record upon award of the RFP
pursuant to Section RSMo 610.021 (State of Missouri Revised Statutes). Offeror’'s may view
RSMo 610.021 at the following web site address: www.moga.state.mo.us/statutes/C600-
699/6100021.HTM). The offeror shall not submit their entire proposal as proprietary or
confidential. Also, the offeror shall not submit any part of their proposal as confidential unless
the proprietary or confidential nature of the material is provided for in the above reference statute.
Proprietary or confidential portions of the offeror's proposal alowed by the statute shall be
separated, sealed and clearly marked as confidential within the offeror’s proposal. Also, the
offeror shall provide adequate explanation of what qualifies the material as being held
confidential under the provisions of the statute.

Compliance with Terms and Conditions: The offeror’s proposal response shall not take exception
to or conflict with the mandatory requirements of the RFP (denoted by the words “must” and
“shall”) including the RFP terms and conditions. The State of Missouri shall not award a
noncompliant proposal.

a. The offeror is cautioned when submitting pre-printed terms and conditions regarding
proprietary information, copyright, usage restrictions, license agreements, etc., to make sure
such documents do not contain other terms and conditions which conflict with those of the
RFP and its contractual requirements.

b. If the offeror's and/or any other 3 party pre-printed software license and/or service
agreement(s) must be executed in order to release the software and/or to provide services
required in the RFP, such agreement(s) must be submitted in Exhibit D in order to be
considered as part of the contract between the contractor and the State of Missouri. The
offeror shall be required to do one of the following if such submission is done: (1) The
offeror and any 3 party software supplier that the offeror is reselling the 3 party’ s product
as part of their proposal must clearly state on the first page of each of their pre-printed terms
and conditions documents the following, “In the event of conflict between any of the (“name
of company”) terms and conditions and those contained in the RFP B2Z05026, the RFP
shall govern” or (2) Sign the Exhibit D signature block entitled “ Addendum to the Offeror’'s
and/or 3 Party Pre-Printed Terms and Conditions Documents”.

Business Compliance: The offeror must be in compliance with the laws regarding conducting
business in the State of Missouri. The offeror certifies by signing the signature page of this
original document and any amendment signature page(s) that he/she and any proposed
subcontractors are presently in compliance with such laws. The offeror shall provide
documentation of compliance upon request by the Division of Purchasing and Materials
Management. The compliance to conduct business in the state shall include but may not be
limited to:
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a.  Registration of business name (if applicable)

b. Certificate of authority to transact business/certificate of good standing (if applicable)
c. Taxes(e.g., city/county/state/federal)

d. Stateand local certifications (e.g., professions/occupations/activities)

e. Licensesand permits (e.g., city/county license, sales permits)

f.  Insurance (e.g., worker’s compensation/unemployment compensation)

NOTE: The Secretary of State is responsible for the registration of all Missouri and out-of-state business

52

521

522

523

524

entities doing business in Missouri. These business entities include: for profit and nonprofit
corporations, limited liability companies, limited partnerships, and many others. Missouri
corporations must file articles of incorporation, while out-of-state corporations must obtain a
certificate of authority. In addition, all corporations must file various documents required by law,
such as amendments, mergers, consolidation instruments, articles of dissolution and terminations.
For further information please go to the following web site:  http://mosl.sos.state.mo.us/bus-
ser/soscor.html or contact the Corporations Division of the Secretary of State office located at the
James C. Kirkpatrick State Information Center, P.O. Box 778, Jefferson City, Missouri 65102,
Telephone: (573) 751-4153.

Proposal Evaluation and Award:

Evaluative Criteriac After determining that a proposal satisfies the mandatory requirements, the
evaluator(s) shall use both objective and subjective judgment in conducting a comparative
assessment of the proposal in accordance with the evaluation criteria stated below:

0L PSSR 50%
Technical Capabilities, Contractor Support, and Documentation............... 35%
Experience, Expertise and Reliability of the Organization/Personnel...... 15%

Cost Evaluation: The evaluation of cost shall cover the original contract period plus renewal
periods. The cost evaluation shall include all applicable costs of the system necessary to satisfy
the requirements of the RFP, including maintenance support and the renewal options of said
maintenance. Additiona hardware equipment costs shall be considered subjectively. However,
the State of Missouri reserves the right to evaluate optional items, if deemed necessary.

Subjective Evaluation: The evaluation of the offeror’s technical capahilities, contractor support,
documentation, as well as, the offeror’s experience, expertise, and reliability shall be subjective
based on fact. Information provided by the offeror in response to the exhibits of this RFP, as well
as information gained from any other source during the evaluation process, may be used in the
subjective evaluation.

a. The accessibility of the offeror’s proposed product(s) will be considered in the subjective
evaluation. The state recognizes that many commercia products do not conform 100% to
the accessibility standards. Therefore, in evaluation of technical capahilities, the state
shall subjectively evaluate the offeror’s proposal based on the degree of conformance to
the accessibility standards (see Paragraph 3.1.11 and Attachment 2, IT Accessibility
Conformance Matrix). The subjective evaluation of accessibility will be subservient to
the general, technical and functional requirements of the product.

Competitive Negotiation of Proposals. The offeror is advised that under the provisions of this
Request for Proposal, the Division of Purchasing and Materials Management reserves the right to
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conduct negotiations of the proposals received or to award a contract without negotiations. If
such negotiations are conducted, the following conditions shall apply:

a.  Negotiations may be conducted in person, in writing, or by telephone.

b. Negotiations will only be conducted with potentially acceptable proposals. The Division of
Purchasing and Materials Management reserves the right to limit negotiations to those
proposals which received the highest rankings during the initial evaluation phase. All
offerorsinvolved in the negotiation process will be invited to submit a best and final offer.

c. Terms, conditions, prices, methodology, or other features of the offeror’s proposal may be
subject to negotiation and subsequent revision. As part of the negotiations, the offeror may
be required to submit supporting financial, pricing and other datain order to allow a detailed
evaluation of the feasibility, reasonableness, and acceptability of the proposal.

d. The mandatory requirements of the Request for Proposal shall not be negotiable and shall
remain unchanged unless the Division of Purchasing and Materials Management determines
that a change in such requirements is in the best interest of the State of Missouri.

e. NOTE: The State intends to award a contract from this RFP without entering into
competitive negotiations. Therefore offerors original submission should be submitted under
the assumption that no competitive negotiations will be conducted. Consequentialy, the
offeror is strongly encouraged to resolve any potential compliance issues with the buyer
prior to submitting their proposal.

Question Answer Conferences: After an initia screening process, a question and answer
conference may be conducted with the offeror, if deemed necessary. In addition, the offeror may
be asked to make an oral presentation of their proposal during the conference. Attendance cost at
the conference shall be at the offeror's own expense. All arrangements and scheduling shall be
coordinated by the Division of Purchasing and Materials Management.

Demonstration of System: The offeror may be required to provide a demonstration of his/her
system's capabilities at a site and facility provided by the State of Missouri in Jefferson City, MO.
The demonstration should be constructed to both clarify and verify the offeror's response. Travel
expenses incurred by evaluation team members will be the responsibility of the State of Missouri.
Travel expensesincurred by the offeror will be the responsibility of the offeror.

Offerors Response to Evaluative Criteria:

Cost: The offeror must respond to Exhibit A with firm, fixed pricing for al applicable costs
necessary to satisfy the requirements of the RFP. All prices quoted shall be firm, fixed for the
contract period stated on page one. Unless stated in Exhibit A, the state shall assume that
absolutely no other fees or charges, including upgrade fees, will be assessed to the state
whatsoever in connection with the license granted herein and to satisfy the RFP requirements.
Therefore, the successful offeror shall be responsible for any additional costs.

Technical Capahilities, Contractor Support, & Documentation: The offeror should provide
information relative to the offeror's proposed product’s technical capabilities and contractor
support, especially information as it relates to the requirements of this RFP. It is highly desirable
that the offeror respond to the information requested in Exhibit B for purposes of evaluating the
offeror’s proposed product’ s technical capabilities and contractor support.

Experience, Expertise and Reliability: The offeror should provide information relative to the
offeror’s proposed experience, expertise and reliability, especially information as it relates to the
requirements of this RFP. It is highly desirable that the offeror respond to the information
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54.2

NOTE:

requested in Exhibit C for purposes of evaluating the offeror's experience, expertise and
reliability.

Other Requested Information:
The offeror should respond to the information requested in Exhibit D, Other Information.
The offeror must respond to the information requested in Exhibit E, MBE/WBE Participation.

FAILURE TO PROVIDE ADEQUATE INFORMATION TO COMPLETELY ADDRESS THE

SPECIFIED EVALUATION CRITERIA WILL AT LEAST RESULT IN MINIMAL SUBJECTIVE
CONSIDERATION AND MAY RESULT IN REJECTION OF THE OFFEROR’S PROPOSAL.

6.1

6.1.1

6.2

6.2.1

6.3

6.3.1

6.4

6.4.1

OFFEROR REQUIREMENTS FOR MINORITY BUSINESS ENTERPRISE (MBE) AND
WOMEN BUSINESS ENTERPRISE (WBE) PARTICIPATION

Mandatory Requirement for Participation:

In order for the Division of Purchasing and Materials Management to meet the requirements of
Executive Order 98-21, the offeror must secure participation by certified MBEs and WBEs in
providing the products/services required in this RFP. The offeror must secure MBE participation
of at least 20% and WBE participation of at least 10% of the total dollar value of the contract.
These requirements can be met by a qualified MBE/WBE offeror themselves and/or through the
use of qualified subcontractors, suppliers, joint ventures, or other arrangements that afford
meaningful opportunities for MBE/WBE participation. Work performed by MBE/WBEs must
provide a commercially useful function related to the delivery of the service/product required
herein. In order to be considered as meeting these requirements, the MBE/WBEs must be
qualified at the time the proposal is submitted.

Definition -- Qualified MBE/WBE:

MBE or WBE means a business that is a sole proprietorship, partnership, joint venture, or
corporation in which at least fifty-one percent (51%) of the ownership interest is held by
minorities or women and the management and daily business operations of which are controlled
by one or more minorities or women who own it. Minority is defined in RSMo 33.750 as
belonging to one of the following racial minority groups: African Americans, Native Americans,
Hispanic Americans, Asian Americans, or other similar racial groups. In order to be considered a
qualified MBE or WBE for purposes of this RFP, the MBE/WBE must be certified by the State
of Missouri, Office of Administration, Office of Equal Opportunity (OEO).

Offerors Qualifying as MBE/WBE:

MBE/WBEs submitting proposals can meet the MBE or WBE participation requirements by
completing the Documentation of MBE/WBE Participation exhibit and verifying their
certification by the OEO as an MBE or WBE. Note: Portions of the contract that will be
performed by businesses which do not qualify as MBEs or WBEs will not be considered as
MBE/WBE participation.

Potential MBE/WBE Subcontracting and Other Participation Opportunities:

This information is intended to suggest potential opportunities for participation of MBEs and
WBEs in providing the products and services required in the RFP. Offerors can meet the
participation requirements through the use of subcontractors, suppliers, joint ventures, or other
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arrangements that afford meaningful opportunities for qualified MBE/WBE participation. The
following list is not meant to be all inclusive, nor is it intended to limit the offeror to utilize the
participation in the manner identified.

Legacy Data Conversion Services
Installation Services

Project Management

Software

Training

VVVVYV

6.5 Resour ces:

6.5.1 A listing of several resources that are available to assist offerors in their efforts to identify and
secure the participation of quaified MBEs and WBEs is available at
http://www.0a.mo.gov/oeo/Supplier_Diversity Program.html or by contacting the Supplier
Diversity Program at:

Office of Administration

Supplier Diversity Program

P.O. Box 809

Harry S Truman Bldg., Room 840
Jefferson City, MO 65102

Phone: (877) 259-2963 or (573) 751-8130
Fax: (573) 522-8078

6.6 Participation Commitment:

6.6.1 To identify each proposed MBE and WBE, the offeror must complete the Participation
Commitment exhibit which is located in the Exhibit section of this RFP.

6.7 Documentation of MBE/WBE Participation:

6.7.1 The offeror must insure that each MBE and WBE listed in the Participation Commitment exhibit
completes a Documentation of MBE/WBE Participation exhibit which is located in the Exhibit
section of this RFP. Each completed Documentation of MBE/WBE Participation exhibit must be
submitted by the offeror with the proposal. The percentage level of MBE/WBE participation
committed to by the offeror in the Participation Commitment exhibit and verified in the
Documentation of MBE/WBE Participation exhibit, shall be considered by the Division of
Purchasing and Materials Management in determining if the offeror has satisfied the MBE/WBE
participation requirements.

Note: The offeror should submit documentation of any MBE/WBE participation they are able to obtain.
If the percentage is less than the required 20% MBE or 10% WBE, the offeror must also submit the
Application for Waiver exhibit.

6.8 Application for Waiver:

6.8.1 If the committed percentage of participation is less than 20% for MBE and/or less than 10% for
WBE, the offeror must complete the Application for Waiver exhibit documenting efforts made to
meet the MBE/WBE participation requirements. The Application for Waiver exhibit can be
found in the Exhibit section of this RFP.
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6.9

6.9.1

Rejection of Proposal:

Failure of the offeror to obtain 20% MBE participation and 10% WBE participation shall result in
rejection of the proposal unless the Application for Waiver exhibit is submitted with the proposal
by the offeror and approved by the Division of Purchasing and Materials Management. The
Division of Purchasing and Materials Management will review the Application for Waiver and
any other applicable information contained in the proposal to determine if the MBE/WBE
participation requirements will be waived. The ability of other offerors to obtain MBE/WBE
participation will be considered by the Division of Purchasing and Materials Management in
determining whether to grant a waiver for any offeror not obtaining the required MBE/WBE
participation. The Division of Purchasing and Materials Management reserves the right to
request additional information from offerors to determine compliance with the MBE/WBE
participation requirements.
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EXHIBIT A

COST (PRICING PAGE)

Al REQUIRED PRICING

The offeror shall complete the following Required Cost pricing tables (or in a form similar to the pricing
tables) and provide firm, fixed pricing necessary to meet the requirements of the RFP. Wherever
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possible, the offeror must itemize and price components/modules of the system separately.

LINE UNIT OF
ITEM DESCRIPTION MEASURE UNIT PRICE
001 Medical and Life Data Management System
(one-time license fee)
Perpetua License
Itemized Components / Modules:

Tota $
$
$

002 Installation Support Services Total $

003 Legacy Data Conversion Services Total $

Software Maintenance
Itemized Components / Modules:

004 Y ear %
$
$

On-site Software Enq Use( T_ral ning Total Eor 2
for two (2) consecutive training sessions for up :

005 \ . . Consecutive | $

to 10 trainees per session, excluding travel )
Sessions

expenses.

On-Site Software Technical/System

006 Administrator Training for 5 trainees, excluding Total $

travel.
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A2 OTHERCOSTS

The offeror must state below all applicable costs necessary to satisfy the requirements of the RFP.
UNLESS STATED IN EXHIBIT A, THE STATE SHALL ASSUME THAT ABSOLUTELY NO
OTHER FEES OR CHARGES, INCLUDING UPGRADE FEES, WILL BE ASSESSED TO THE
STATE WHATSOEVER IN CONNECTION WITH THE LICENSE GRANTED HEREIN AND TO
SATISFY THE RFP REQUIREMENTS.

UNIT OF
DESCRIPTION/COMMENTS MEASURE UNIT PRICE
Project Assessment Quotation (PAQ) services Hour $
Additional Training Services Day $

A.3 OPTIONAL PRICING

The offeror may provide firm, fixed pricing for optional features, expansion options and/or enhancements
for the proposed equipment.

UNIT OF
DESCRIPTION/COMMENTS MEASURE UNIT PRICE
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EXHIBIT A - continued

A.4 RENEWAL OPTIONSFOR ALL PRICING

The Division of Purchasing and Materials Management shall have the sole option to renew the contract
for three (3) additional one-year periods, or a portion thereof.

The offeror must indicate below the maximum allowable percentage of price increase or guaranteed
minimum percentage of price decrease applicable to the renewal option periods. The stated percentage(s)
shall apply to each itemized component on the applicable pricing page(s). |f a percentageisnot quoted
(i.e. left blank), the state shall have the right to execute the option at the same price(s) quoted for
the original contract period. Statements such as "a percentage of the then-current price" or "consumer
price index" are NOT ACCEPTABLE.

All increases or decreases shall be calculated against the ORIGINAL contract price, NOT against the
previous year's price. A CUMULATIVE CALCULATION SHALL NOT BE UTILIZED.

The percentages indicated below will be used in the cost evaluation to determine the potential maximum
financial liability to the State of Missouri.

NOTICE: DO NOT COMPLETE BOTH A MAXIMUM INCREASE AND A MINIMUM
DECREASE FOR THE SAME RENEWAL PERIOD.

1. ADDITIONAL SOFTWARE/PRODUCT ACQUISITIONS

Maximum Increase OR Minimum Decrease
First Renewal Period: original price + % OR original price - %
Second Renewal Period: original price + % OR original price - %
Third Renewal Period: original price + % OR original price - %

2. MAINTENANCE SUPPORT SERVICES

Maximum Increase OR Minimum Decr ease
First Renewal Period: original price + % OR original price - %
Second Renewal Period: original price + % OR original price - %

Third Renewal Period: original price + % OR original price - %
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EXHIBIT A - continued

3. ALL OTHER COSTSJi.e, other support services such astraining, consulting, etc.]

Maximum Increase OR Minimum Decrease
First Renewal Period: original price + % OR original price - %
Second Renewal Period: original price + % OR original price - %
Third Renewal Period: original price + % OR original price - %

NOTE: In addition to the above, the Division of Purchasing and Materials Management reserves the
right, in addition to the above, to renew those portions of the contract necessary to provide optional on-
going maintenance, training, and consulting support services for the software for five (5) additional one-
year periods, or a portion thereof. In the event the Division of Purchasing and Materials Management
exercises such right, all other terms and conditions, requirements and specifications of the contract
applicable to the above-referenced services shall remain the same and apply during the extension
period(s) with the exception of price. 1n no event shall pricing increases exceed 4% of the previous year’s
pricing during these extension periods.

> It isdesired that the offeror propose a lesser percentage capped price increase over the previous
year's pricing for the five additional one-year periods described in the above paragraph. If
proposing a percentage lower than 4% as described above then state such lower percentage
below:

In no event shall price increases exceed % of the previous year’s pricing during these
extension periods.

If left blank or quoting a percentage that is not lower than 4% then the 4% capped increase
shall govern for these extension periods.
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EXHIBIT B
TECHNICAL CAPABILITIES, CONTRACTOR SUPPORT, AND DOCUMENTATION

The evaluation of the technical capabilities, contractor support, and documentation of the products offered
shall be subjective based on the specifications and requirements stated herein. Therefore, the offeror
should present detailed descriptions of all products proposed. The following information should be
provided by the offeror in order to verify the technical capabilities, contractor support, and documentation
of the proposed products. The state reserves the right to use this information, including information
gained from any other source, in the evaluation process.

FAILURE TO PROVIDE ADEQUATE INFORMATION AS REQUESTED ABOVE WILL AT LEAST
RESULT IN MINIMAL SUBJECTIVE CONSIDERATION AND MAY RESULT IN REJECTION OF
THE OFFEROR’S PROPOSAL.

B.1 TECHNICAL CAPABILITIES

1) The offeror should state manufacturer, product name, version/release of each software solution
proposed.

2) The offeror should describe how the proposed software would meet each of the functional
requirements stated in the Technical Specifications section of the RFP. For_each of the technical
specifications described in sections 3, the offeror should describe how (including the process
involved) the requirements will be fulfilled by the proposed solution and to what degree the
desirable specifications are met and/or exceeded. A simple “yes, no, or compliant” response does
not fulfill this description request. This description should also include by whom, when, with what,
why, where, etc., the requirements will be satisfied. PLEASE USE THE SAME PARAGRAPH
NUMBERING SCHEME OF THE RFP WHEN RESPONDING TO EACH TECHNICAL
SPECIFICATION. The offeror should present a detailed description of all products and services
proposed in the response to this Request for Proposal. It is the offeror's responsibility to make sure
al products proposed are adequately described. It should not be assumed that the evaluator has
specific knowledge of the products proposed; however, the evaluator does have sufficient technical
background to conduct an evaluation when presented compl ete information.

3) Product Accessibility: As explained under “ Accessibility Compliance” in the Technical/Performance
Requirements section of this document, the State of Missouri is mandated to make information
technologies accessible to individuals with disabilities and has established statewide accessibility
standards (Missouri Information Technology (T Accessibility Standards
[www.oit.state.mo.us/policies/accessibility.html]) which must be followed in the state’ s acquisition of
IT products. Therefore, the offeror must provide a description of each proposed product’s
conformance with the Missouri IT Accessibility Standards by means of completing either a Voluntary
Product Accessibility Template (VPAT) (www.itic.org/policy/508/Sec508.html) or other comparable
document (see Attachment 2). If a product does not conform completely to a given Missouri IT
Accessibility Standard, the offeror must disclose the non-conformance as part of the VPAT or
comparable document.

a.  The offeror should also provide a written description of compatibility with the following
commonly used assistive technology products and a description of the process used to
evaluate compatibility:

JAWS,

Window Eyes,

ZoomText,

MAGic, and

Dragon Naturally Speaking.

(NOTE: The accessihility of the offeror’s proposed product(s) will be considered in the evaluation.)
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The link references below should help offerors in determining the degree of conformance
of their software products. The first link is the tutorial from the Access Board on the
accessibility standards. Next is alink to the Access Forum's Paper Tool which provides
a discussion of each access standard and techniques for reviewing and deciding if the
product meets that standard. This link is to one large document for all access standards
so offerors will have to go to the software section for the software standards. Third link
is the same type document that is used by a federal agency in reviewing products for
conformance to the software standards. And last link is an example of Microsoft’ s report
of conformance to these same software access standards for one of their products (same

general format of three columns with standard, supporting features and explanations).

1) http://www.access-board.gov/sec508/software-tutorial.htm

2) http://accessibilityforum.org/paper_tool.html

3) http://www.tvworldwide.com/ittact/030813/Cannady procured_software v1.doc

4) http://www.microsoft.com/usa/government/FrontPage?002 VPAT.doc

4) The offeror should provide information pertaining to the proposed software to include the following:

41,
4)2.
4)3,
4)4,
4)5.

4)6.

47.

4)8.

4)9.

4)10.
11,

412,

4)13.

4)14.

Explain the Security Levels available in the system.

Explain the capability of the system when adding, editing or deleting a record.
Explain the types of documentation and on-line help available for the system.
Explain how the system imports electronic data files to popul ate records.
Explain how the system performs search/inquiry function on subscribers.

Describe the standard queries and reports included in the system and the report distribution
available (i.e. web, email, print).

Describe the capabilities of the Report Writer and Query Generator available with the system.
Explain how the system will utilize Cognos report writer. Describe the architecture that
supports this ad-hoc reporting.

List supported hardware platforms. Describe minimum and recommended hardware
configurations. Include CPU model and speed, RAM usage, OS Version and disk space.

What additional system software is recommended or required to run the application?
What additional system hardware is recommended or required to run the application?.
Describe the system’ s archival process.

Describe the database and system administration tools provided as part of the system.
Describe the functionality of these tools.

Describe any other development, query and report generation tools that you suggest the
Agency should utilize to make the best use of the system.

Discuss the disaster recovery features and how the database is restored in the event of
hardware or software failures, or errors caused by human error.
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4)15. Describe the backup and restore process for the data and software application.

4)16. Explain how logins are assigned, tracked and audited. User authentication must be provided
on anindividua basis.

4)17. Describe the security architecture designed into your product. Please address how your
system supports these features:

Database security levels

Referential Integrity

Authentication processes
Encryption

Fault Tolerance and Record Locking
Mirroring

VVVVYY

4)18. Please provide sample audit and security reports for user and administrator activity.
4)19. Explain the conversion method available to automate import of the State’ s legacy system.
4)20. Explain the export function and what PC products can accept the export file.

4)21. Explain the system’s API (Application program interface) to import and export data without
program modifications to the system.

4)22. List the import routines delivered with the application and the standard format. Please
provide sample import script layouts.

4)23. Please describe the system’s e-mail capabilities.

B.2 CONTRACTOR SUPPORT

1) The offeror should describe how the proposed software would meet each of the performance
requirements stated in the Performance Requirement section of the RFP. For each of the
performance requirements described in section 4, the offeror_should describe how (including the
process involved) the requirements will be fulfilled and to what degree the desirable specifications
are met and/or exceeded. A simple “yes, no, or compliant” response does not fulfill this description
request. This description should also include by whom, when, with what, why, where, etc., the
requirements will be satisfied. PLEASE USE THE SAME PARAGRAPH NUMBERING SCHEME
OF THE RFP WHEN RESPONDING TO EACH PERFORMANCE SPECIFICATION. The offeror
should present a detailed description of all products and services proposed in the response to this
Request for Proposal. It is the offeror's responsibility to make sure all support services proposed are
adequately described. It should not be assumed that the evaluator has specific knowledge of the
support services proposed; however, the evaluator does have sufficient technical background to
conduct an evaluation when presented complete information.

2) The offeror should provide information pertaining to the proposed software support services to
include the following:

2)1.  The offeror should describe how they intend to function as a single point of contact for the
state, regardless of any subcontract arrangements. This should include responsibilities and
liabilities of the offeror for all problems relating to the software.

2)2.  Delivery: The software should be delivered within thirty (30) days following receipt of a
properly executed order. If offeror's delivery is different, state maximum delivery time in
number of days after receipt of order.
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3)

2)3.

2)4.

2)5.

2)6.

2)7.

2)8.

2)9.

>

>
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Warranty: The offeror should provide the following information relating to the provision of
warranties:

Offeror should state software warranty period if greater than 90 days.
Offeror should state service warranty period.
Describe the amount of vendor support provided during the above warranty periods.

Is the maintenance price applicable upon installation of the software or is maintenance
provided at no cost until expiration of the warranty period?

The offeror should provide a basic project schedule with milestones and time frames for
equipment installation, legacy data conversion, training, paralel operation, and full system
cut-over.

The offeror should explain vendor and customer resources necessary for the successful
implementation of the system.

The offeror should explain the type of support provided to the State during installation.
The offeror should describe training, frequency of training, and duration of classes
recommended (i.e., specify the number of days per training session). This training

description should include the following information:

» Describe the training included with the system with respect to: location, duration, number
of staff permitted, purpose, and content.

> Describe the training provided on the database that is independent of application training.
» Describe the training for new releases, enhancements, or upgrades to your system.

» Describe training provided to the state for installation, operation, programming and
screen design, operator training, etc.

The offeror should describe the existing user group(s), if any. Describe the organization of
the user group(s),
support provided, meeting schedule, relationship to vendor, etc.

The offeror should describe if additional training is available. Note any cost associated with
this additional training must be specified in Exhibit A.

The offeror should describe all software maintenance/technical support service to be contractually
agreed to including the levels of contact for maintenance/technical support. The offeror should fully
describe their maintenance offering (refer to RFP section 4.3). The offeror should provide the
following information relating to the provision of maintenance service;

31,

3)2.

3)3.

Identify the location of the software help desk support service organization.

State the number of service representatives at the support service location who are trained on
the software proposed.

State the years of experience and expertise of each support service representative who will
respond to service calls on the proposed software.
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4)

3)4.

3)5.
3)6.

3)7.

3)8.

3)9.

3)10.

3)11.

3)12.

3)13.

3)14.

3)15.

3)16.

3)17.

3)18.
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Describe your plan for responding to off-hour (non-prime time) requests for service and
requests for service on holidays, weekends and vacations.

Explain the procedures for service representative staffing during vacations and holidays.
The offeror should describe the procedures to be used to contact service personnel.

The offeror should describe the maintenance escal ation procedure complete with the positions
and telephone numbers of the people to be notified.

The offeror should describe the initial implementation support available and there will be on-
site support available.

The offeror should explain the installation and support of a software upgrade. The offeror
should describe the upgrade procedure for new releases of the software components. Are
automatic notifications sent to alert the agency that new updates to the system are available?
Please explain.

The offeror should explain the availability of vendor personnel for custom programming.
Any associated costs for such support must be specified in Exhibit A.

The offeror should describe the support available during a disaster recovery of data or
programs and whether the recovery services are included in the maintenance agreement or are
at additional charge.

The offeror should explain the support offered for system administrators, programmers, and
end-users.

The offeror should describe how customer issues and problems are to be addressed and
resolved. Assert specifically the duration being offered to correct or fix any problems.
Describe a typical sequence of events, starting with the initial call to customer support,
and describing the escal ation process. Describe recourse provided when a customer is not
satisfied with the support being received. State what information you will require from
the customer to provide when the initial call is made to customer support.

The offeror should describe how the offeror plans to provide superior, proactive, measurable
customer service to the agency. This description should identify some guidelines/principles
that help to establish mutually beneficial, long-term relationships that the offeror perceives as
conducive to a successful business relationship.

The offeror should describe any obligations the state may have for charges from the offeror's
service organization when they respond to a call for service and the problem is determined to
be another vendor's hardware or software. If the state isliable for charges, what are they?

The offeror should indicate whether the offeror will assume responsibility for charges for
diagnostic testing or other maintenance services provided by another vendor if the problem is
determined to be theirs.

The offeror should specify the amount of technical support provided to the state at no cost in
the implementation of the new system.

The offeror should describe services available for assisting in the implementation of the
proposed system.

The offeror should provide any additional relevant information to assist in the evaluation of the
offeror's proposed contractor support.
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B.3

1)

DOCUMENTATION

The offeror should include, as part of their proposal, two (2) complete sets of
specification/documentation, including user documentation and other manuals that support the
proposed solution. NOTE: Such documentation cannot be kept confidential unless the proprietary
pages are marked "Confidential" and those pages are sealed within the proposal. However, in
accordance with the Open Records Law, RSMo 610.021, the offeror may only seal and mark
"Confidential" those pages which are documentation for the software code or which detail scientific
and technological innovations in which the owner has a proprietary interest.

ADDITIONAL INFORMATION

2)

3

4)

5)

The offeror should provide a description of the proposed services that will be performed and/or the
proposed products that will be provided by Missourians and/or Missouri products.

The offeror should provide a description of the economic impact returned to the State of Missouri
through tax revenue obligations.

The offeror should provide a description of the company’s economic presence within the State of
Missouri (e.g., type of facilities: sales offices; sales outlets; divisions, manufacturing; warehouse;
other), including Missouri employee statistics.

If any products and/or services offered under this RFP are being manufactured or performed at sites
outside the continental United States, the offeror MUST disclose such fact and provide details with
the proposal.
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EXHIBIT C

EXPERIENCE, EXPERTISE, AND RELIABILITY

The evauation of the offeror's experience, expertise, and reliability shall be subjective based on the
requirements stated herein. Therefore, the offeror should present detailed information regarding their
experience, expertise, and reliability. The following information should be provided by the offeror in
order to verify their experience, expertise, and reliability. The state reserves the right to use this
information, including information gained from any other source, in the evaluation process.

FAILURE TO PROVIDE ADEQUATE INFORMATION AS REQUESTED ABOVE WILL AT LEAST
RESULT IN MINIMAL SUBJECTIVE CONSIDERATION AND MAY RESULT IN REJECTION OF
THE OFFEROR’S PROPOSAL.

Cl

1

2)

3

4)

5)

6)

8)

9

10)

EXPERIENCE, EXPERTISE, AND RELIABILITY

The offeror should provide the following descriptive information concerning the qualifications of the
offeror’ sfirm and, if applicable, each subcontractor.

1)1.Firm Description

1)2.Organization and Business Direction

1)3. Financia Status

1)4. Most recent audited financial statement

The offeror should provide a brief description of your company and its history. Include firm's size
and number of employees supporting the proposed product and percentage breakdown of staff
among R&D, support, sales, and other. Explain your company’s financial performance for the last
three years. Explain what percent of your company’s revenue is devoted to research and

development.

The offeror should describe the experience, capabilities, qualifications of staff and number of years
in the Medical and Life Data Management (insurance) industry.

The offeror should describe your firm’s strategy for implementing future releases of software.

The offeror should describe your company’s commitment to product development in the last three
years.

The offeror should explain how your company is recognized as a leader in the Medical and Life
Data Management (insurance) industry.

The offeror should explain how your company actively participates in the development and use of
industry standards.

The offeror should explain how many different versions of software are currently being supported
and what the migration strategy to upgrade customers from older releases including how long past
versions are supported.

The offeror should describe any other companies and organizations that are strategic partners or
alliances.

The offeror should explain how many customers are running the proposed product in a
live/production environment. How many are state government customer? Provide contact
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11)

12)

13)

14)

15)

information (i.e., contact name, state department, telephone, and email addresses) for at least three
(3) state government customers (if any), include how long they have been a customer and what
applications they are using.

The offeror should state the dates of the last 3 general releases of Product and the migration strategy
for the new versions and releases.

The offeror should describe any formal users group conference for your clients.

How long has the offeror been in business? The offeror should present detailed information
regarding current and/or prior experiences in providing the software and support services.

The offeror should describe any Software Engineering Institute (SEI) and/or International Standards
Organization (1SO) certification the offeror has received.

The offeror should indicate whether there is currently and within the past twelve months any legal
actions, suits, or proceedings, pending or threatened against the offeror’s organization. Please
explain. For any subcontractors proposed the same information should be provided for the
subcontractor’ s organization.
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D.1

EXHIBIT D

OTHER REQUESTED INFORMATION

Addendum to Offeror’sand/or 3" Party’s Pre-Printed Terms and Conditions Documents

If the offeror's or 3 Party’s pre-printed software license and/or service agreement(s) must be
executed in order to release the software and/or to provide services required in the RFP, such
agreement(s) must be submitted in this Exhibit D in order to be considered as part of the contract
between the contractor and the State of Missouri. In addition, the offeror and/or 3" Party shall be
required to do one of the following in the event pre-printed terms and conditions are submitted: (1)
The offeror/3® Party must clearly state on the first page of each of their pre-printed terms and
conditions documents the following, “In the event of conflict between any of the (“ nhame of
offeror’s/3" Party’s company” ) terms and conditions and those contained in the RFP B2Z05026
that the RFP shall govern” or (2) Sign and date the “Addendum to the Offeror's/3® Party’s Pre-
Printed Terms and Conditions Documents” signature box below.

ADDENDUM TO OFFEROR’SAND/OR 3%*° PARTY’S PRE-PRINTED
TERMSAND CONDITIONSDOCUMENTS

By signing the signature block below the offeror and/or 3¢ Party hereby declares understanding and
agreement with the following: (1) that the language of this RFP shall govern in the event of a
conflict with his/her proposal, including any pre-printed terms and conditions documents such as
software license agreements, maintenance support services agreements, professional services
agreements, etc., that are submitted as part of his’her proposal, and (2) any of the offeror’s and/or 3
Party terms and conditions contained in the submitted pre-printed terms and condition documents
that conflict with the RFP B2Z05026' s terms and conditions, shall have no force or effect and are
hereby considered invalid. All other terms and provisions of the offeror's and/or 3 Party’s pre-
printed terms and conditions documents that are not in conflict with the RFP shall apply hereto.

SIGNATURE REQUIRED

AUTHORIZED SIGNATURE DATE

PRINTED NAME TITLE

OFFEROR’'S COMPANY NAME

AUTHORIZED SIGNATURE DATE

PRINTED NAME TITLE

3" PARTY’S COMPANY NAME

2) If theofferor does not require alicense and/or service type agreementsto be signed in order to

provide products and/or perform services required pursuant to the RFP then please provide a
verification statement to that affect.
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D.2

CONTACT INFORMATION

If different from the information provided on the front page of the RFP, the offeror should provide all
necessary contact information including the RFP Coordinator, Contract Coordinator if awarded a contract,

€tc.

D.3

1)

2)

3

RFP COORDINATOR CONTACT INFORMATION
i.e. person to be contacted for questions and other coordina on
activities regarding the offeror’s proposal

NAME:
JOBTITLE:
PHONE:
FAX #

EMAIL:

CONTRACT COORDINATOR CONTACT INFORMAT ON
i.e. person to be contacted for questions and other coordina on
activities regarding an awarded contract

NAME:
JOBTITLE:
PHONE:

FAX #

EMAIL:

PREFERENCE FOR ORGANIZATIONSFOR THE BLIND AND SHELTERED
WORKSHOPS

A five (5) bonus point preference shall be granted to proposals including products and/or services
manufactured, produced or assembled by qualified nonprofit organizations for the blind
established pursuant to 41 U.S.C. sections 46 to 48c and sheltered workshops holding a certificate
of approval from the Department of Elementary and Secondary Education pursuant to section
178.920 RSMo. Five bonus points will be added to the total evaluation points for proposals
qualifying for the preference.

If the offeror is an organization for the blind or sheltered workshop, then the offeror MUST
provide evidence of qualifications as described herein (i.e., copy of certificate or certificate
number).

If the offeror is utilizing an organization for the blind or sheltered workshop as a subcontractor,
then the offeror MUST submit a letter of intent signed by the organization for the blind or
sheltered workshop describing the products/services they will provide and indicating their
commitment to aid the contractor’s performance under the prospective state contract.
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D4 AMERICANSWITH DISABILITIESACT - EQUIPMENT MODIFICATION

1) In order to assist the State of Missouri in fulfilling the requirements of the Americans with
Disahilities Act (ADA), the offeror is requested to furnish the following information:

The offeror should state whether the proposed equipment can be modified for use by persons
with disabilities:

YES NO
If yes, the offeror should describe and provide optional pricing, including installation and
maintenance (if appropriate), for any available modifications.

D.5 OFFERORSASEMPLOYEES

1) Offerors who are employees of the State of Missouri, a member of the General Assembly or a
statewide elected official must comply with Sections 105.450 to 105.458 RSMo regarding
conflict of interest. If the offeror and/or any of the owners of the offeror’s organization are
currently an employee of the State of Missouri, a member of the General Assembly or a statewide
elected official, please provide the following information:

Name and title of state employee, General
Assembly member or statewide elected official:

Name of state agency where employed:

Percentage of ownership interest in offeror’s
organization held by state employee, General
Assembly member or statewide elected official: %



B2205026 Page 57
Exhibit E

Participation Commitment

The offeror must indicate below the percentage of qualified MBE and WBE participation committed to in
relation to the total dollar value of the contract. (Note: Products/Services provided by MBE/WBES must
provide a commercially useful function related to the delivery of the products/services required herein.)

If the offeror is a qualified MBE and/or WBE, the offeror must indicate the percentage of the contract
value that the offeror will provide themselves.

NOTE: In order to be a qualified MBE or WBE for purposes of this RFP, the MBE/WBE must be
certified by the State of Missouri, Office of Administration, Office of Equal Opportunity (OEO).

Per centage Per centage
Name of MBE of Total Name of WBE of Total
Contract Contract
Value Value
1 1
2 2
3 3
4 4.
5 5
Total MBE: (must be at |east 20%) Total WBE: (must be at least 10%):

Authorized Signature of Offeror Date
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Exhibit E
Documentation of MBE/WBE Participation

The offeror must provide a copy of this page to each proposed MBE/WBE. Each MBE/WBE included in
this proposal must complete a copy of this exhibit separately. If the offeror qualifies as a MBE and/or
WBE, the offeror must also complete this exhibit. These completed exhibits must be submitted with the
offeror’s proposal.

Indicate appropriate business classification(s): MBE WBE

Name of MBE/WBE firm:

Address: Phone #:

City/State/Zip: Fax #:

Email Address:

Describe the products/services you will be providing. (Note: Products/services provided by MBE/WBEs must
provide acommercially useful function related to the delivery of the products/services required herein.)

Provide the percentage of MBE/WBE participation committed to in relation to the total dollar value of the contract
for the products/services you are supplying for this contract.

%

Provide or attach an explanation of the assumptions used in the development of the above percentage.

Each MBE/WBE must provide their State of Missouri, Office of Equal Opportunity certification number below.

By signing below, the undersigned hereby affirms that the company listed above meets the definition of a MBE or
WBE as defined in RSMo 37.020 and has obtained certification from the State of Missouri, Office of
Administration, Office of Equal Opportunity.

Name of MBE/WBE Owner: Date:

MBE/WBE Certification Number: [Certification Expiration Date:

Federal Employer Identification Number/Social Security Number:

MBE/WBE Owner/Authorized Representative Signature:

Authorized Signature of Offeror:
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Exhibit E
Application For Waiver
If less than 20% of the total dollar value of the contract will be performed by qualified MBEs and/or less
than 10% of the total dollar value of the contract will be performed by qualified WBES, the offeror must
apply for awaiver of the MBE/WBE participation requirements by completing this exhibit.

Indicate which participation requirement the offeror is requesting awaiver of: _ MBE _ WBE
(A separate Application for Waiver must be submitted for each.)

Section A - Initial Efforts:

(1) Describe steps taken by your firm to divide the specifications/requirements into areas in which
MBE/WBESs would be capable of performing.

(2) Note contacts made to the Office of Equal Opportunity to identify potential MBES'WBEs. Provide
date(s) and individual (s) contacted.

(3) Note written efforts to contact MBE/WBEs qualified to participate in the contract in sufficient time to
dlow for their effective participation. (Provide name, address, and telephone number of MBE/WBE
firms contacted and dates and copies of correspondence, etc.)

Section B - Follow Up Efforts

(1) Describe efforts made by your firm to provide interested MBE/WBEs with sufficiently detailed
information about specifications and requirements of the contract. (Submit copies of information
provided to the MBE/WBES.)

(2) If MBE/WBEs indicated a desire to participate or submitted proposals, list MBE/WBES submitting
proposals and reasons for rejecting.
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Application For Waiver, continued

Based on the above stated efforts made to obtain qualified MBE/WBE participation, the offeror hereby

requests that the applicable participation requirements be waived.

The undersigned hereby certifies that the statements provided in this Application for Waiver are true and

correct to the best of his’her knowledge, information, and belief.

Authorized Signature of Offeror:

Name:

Title:

Company:

Date:

Note: Information submitted on this exhibit, supporting documentation, or other sources of information
will be used to determine whether the waiver will be granted. Granting of the waiver is solely within the
discretion of the Division of Purchasing and Materials Management.

The ability of competing offerors to obtain qualified MBE/WBE participation will be considered by the
Division of Purchasing and Materials Management in determining whether to grant a waiver for any
offerors not obtaining the required MBE/WBE participation.
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STATE OF MISSOURI
DIVISION OF PURCHASING AND MATERIALSMANAGEMENT

TERMSAND CONDITIONS -- REQUEST FOR PROPOSAL

1. TERMINOLOGY/DEFINITIONS

Whenever the following words and expressions appear in a Request for Proposal (RFP) document or
any amendment thereto, the definition or meaning described below shall apply.

a. Agency and/or_State Agency means the statutory unit of state government in the State of Missouri for
which the equipment, supplies, and/or services are being purchased by the Division of Purchasing
and Materials Management (DPMM). The agency is aso responsible for payment.

b. Amendment means a written, official modification to an RFP or to a contract.

¢. Attachment appliesto all forms which are included with an RFP to incorporate any informational data
or requirements related to the performance requirements and/or specifications.

d. Proposal Opening Date and Time and similar expressions mean the exact deadline required by the
RFP for the receipt of sealed proposals.

e. Offeror means the person or organization that responds to an RFP by submitting a proposal with
prices to provide the equipment, supplies, and/or services as required in the RFP document.

f. Buyer means the procurement staff member of the DPMM. The Contact Person as referenced herein
isusualy the Buyer.

g. Contract means a legal and binding agreement between two or more competent parties, for a
consideration for the procurement of equipment, supplies, and/or services.

h. Contractor means a person or organization who is a successful offeror as a result of an RFP and who
enters into a contract.

i. Exhibit applies to forms which are included with an RFP for the offeror to complete and submit with
the sealed proposal prior to the specified opening date and time.

j- Request for Proposal (RFP) means the solicitation document issued by the DPMM to potential
offerors for the purchase of equipment, supplies, and/or services as described in the document. The
definition includes these Terms and Conditions as well as all Pricing Pages, Exhibits, Attachments,
and Amendments thereto.

k. May means that a certain feature, component, or action is permissible, but not required.

I. Must means that a certain feature, component, or action is a mandatory condition.

m. Pricing Page(s) applies to the form(s) on which the offeror must state the price(s) applicable for the
equipment, supplies, and/or services required in the RFP. The pricing pages must be completed and
submitted by the offeror with the sealed proposal prior to the specified proposal opening date and time.

n. RSMo (Revised Statutes of Missouri) refers to the body of laws enacted by the Legislature which
govern the operations of all agencies of the State of Missouri. Chapter 34 of the statutesis the primary
chapter governing the operations of DPMM.

0. Shall has the same meaning as the word must.

p. Should meansthat a certain feature, component and/or action is desirable but not mandatory.

2. APPLICABLE LAWSAND REGULATIONS

a. The contract shall be construed according to the laws of the State of Missouri. The contractor shall
comply with all local, state, and federal laws and regulations related to the performance of the contract
to the extent that the same may be applicable.

b. To the extent that a provision of the contract is contrary to the Constitution or laws of the State of
Missouri or of the United States, the provisions shall be void and unenforceable. However, the
balance of the contract shall remain in force between the parties unless terminated by consent of both
the contractor and the DPMM.

¢. The contractor must be registered and maintain good standing with the Secretary of State of the State
of Missouri and other regulatory agencies, as may be required by law or regulations.

d. The contractor must timely file and pay al Missouri sales, withholding, corporate and any other
required Missouri tax returns and taxes, including interest and additions to tax.



B2705026 Page 62

e.

The exclusive venue for any legal proceeding relating to or arising out of the RFP or resulting contract
shall be in the Circuit Court of Cole County, Missouri.

OPEN COMPETITION/REQUEST FOR PROPOSAL DOCUMENT

It shall be the offeror's responsibility to ask questions, request changes or clarification, or otherwise
advise the DPMM if any language, specifications or requirements of an RFP appear to be ambiguous,
contradictory, and/or arbitrary, or appear to inadvertently restrict or limit the requirements stated in the
RFP to a single source. Any and al communication from offerors regarding specifications,
requirements, competitive proposal process, etc., must be directed to the buyer from the DPMM,
unless the RFP specifically refers the offeror to another contact. Such communication should be
received at least ten calendar days prior to the official proposal opening date.

Every attempt shall be made to ensure that the offeror receives an adequate and prompt response.
However, in order to maintain a fair and equitable procurement process, al offerors will be advised,
via the issuance of an amendment to the RFP, of any relevant or pertinent information related to the
procurement. Therefore, offerors are advised that unless specified elsewhere in the RFP, any questions
received |less than ten calendar days prior to the RFP opening date may not be answered.

Offerors are cautioned that the only official position of the State of Missouri is that which isissued by
the DPMM in the RFP or an amendment thereto. No other means of communication, whether oral or
written, shall be construed as aformal or official response or statement.

The DPMM monitors all procurement activities to detect any possibility of deliberate restraint of
competition, collusion among offerors, price-fixing by offerors, or any other anticompetitive conduct
by offerors which appears to violate state and federal antitrust laws. Any suspected violation shall be
referred to the Missouri Attorney General's Office for appropriate action.

The RFP is available for viewing and downloading on the state's On-Line Bidding website. Registered
vendors are electronically notified or mailed the RFP based on the information maintained in the State
of Missouri's vendor database. If any portion of the address is incorrect, the offeror must notify the
buyer in writing or update the address themselves on the state's On-Line Bidding website.

. The DPMM reserves the right to officially amend or cancel an RFP after issuance.

PREPARATION OF PROPOSALS

Offerors must examine the entire RFP carefully. Failure to do so shall be at offeror's risk.

Unless otherwise specifically stated in the RFP, all specifications and requirements constitute
minimum requirements. All proposals must meet or exceed the stated specifications and requirements.
Unless otherwise specifically stated in the RFP, any manufacturer names, trade hames, brand names,
information and/or catalog numbers listed in a specification and/or requirement are for informational
purposes only and are not intended to limit competition. The offeror may offer any brand which meets
or exceeds the specification for any item, but must state the manufacturer's name and model number
for any such brands in the proposal. In addition, the offeror shall explain, in detail, (1) the reasons
why the proposed equivalent meets or exceeds the specifications and/or requirements and (2) why the
proposed equivalent should not be considered an exception thereto. Proposals which do not comply
with the requirements and specifications are subject to rejection without clarification.

Proposals lacking any indication of intent to offer an alternate brand or to take an exception shall be
received and considered in complete compliance with the specifications and requirements as listed in
the RFP.

In the event that the offeror is an agency of state government or other such political subdivision which
is prohibited by law or court decision from complying with certain provisions of an RFP, such a
offeror may submit a proposal which contains a list of statutory limitations and identification of those
prohibitive clauses which will be modified via a clarification conference between the DPMM and the
offeror, if such offeror is selected for contract award. The clarification conference will be conducted
in order to agree to language that reflects the intent and compliance of such law and/or court order and
the RFP. Any such offeror needs to include in the proposal, a complete list of statutory references and
citations for each provision of the RFP which is affected by this paragraph.



B2705026 Page 63

f.

All equipment and supplies offered in a proposal must be new, of current production, and available for
marketing by the manufacturer unless the RFP clearly specifies that used, reconditioned, or
remanufactured equipment and supplies may be offered.

Prices shall include all packing, handling and shipping charges FOB destination, freight prepaid and
allowed unless otherwise specified in the RFP.

Prices offered shall remain valid for 90 days from proposal opening unless otherwise indicated. If the
proposal is accepted, prices shall be firm for the specified contract period.

Any foreign offeror not having an Employer ldentification Number assigned by the United States
Internal Revenue Service (IRS) must submit a completed IRS Form W-8 prior to or with the
submission of their proposal in order to be considered for award.

SUBMISSION OF PROPOSALS

Proposals may be submitted by delivery of a hard copy to the DPMM office. Electronic submission of
proposals through the State of Missouri’s On-Line Bidding website is not available unless stipulated in
the RFP. Delivered proposals must be sealed in an envelope or container, and received in the DPMM
office located at 301 West High St, Rm 630 in Jefferson City, MO no later than the exact opening time
and date specified in the RFP. All proposals must (1) be submitted by a duly authorized representative
of the offeror's organization, (2) contain all information required by the RFP, and (3) be priced as
required. Hard copy proposals may be mailed to the DPMM post office box address. However, it
shall be the responsibility of the offeror to ensure their proposal isin the DPMM office (address listed
above) no later than the exact opening time and date specified in the RFP.

The sealed envelope or container containing a proposal should be clearly marked on the outside with
(2) the official RFP number and (2) the official opening date and time. Different proposals should not
be placed in the same envelope, although copies of the same proposal may be placed in the same
envelope.

A proposal submitted electronically may be modified on-line prior to the official opening date and
time. A proposal which has been delivered to the DPMM office, may be modified by signed, written
notice which has been received by the DPMM prior to the official opening date and time specified. A
proposal may also be modified in person by the offeror or its authorized representative, provided
proper identification is presented before the official opening date and time. Telephone or telegraphic
reguests to modify a proposal shall not be honored.

A proposal submitted electronically may be canceled on-line prior to the official opening date and
time. A proposa which has been delivered to the DPMM office, may only be withdrawn by a signed,
written notice or facsimile which has been received by the DPMM prior to the official opening date
and time specified. A proposa may also be withdrawn in person by the offeror or its authorized
representative, provided proper identification is presented before the official opening date and time.
Telephone or telegraphic requests to withdraw a proposal shall not be honored.

When submitting a proposal electronically, the offeror indicates acceptance of all RFP terms and
conditions by clicking on the "Submit" button on the Electronic Bid Response Entry form. Offerors
delivering a hard copy proposal to DPMM must sign and return the RFP cover page or, if applicable,
the cover page of the last amendment thereto in order to constitute acceptance by the offeror of all RFP
terms and conditions. Failure to do so may result in rejection of the proposal unless the offeror's full
compliance with those documents is indicated el sewhere within the offeror's response.

PROPOSAL OPENING

Proposal openings are public on the opening date and at the opening time specified on the RFP
document. Only the names of the respondents shall be read at the proposal opening and posted on the
state's On-Line Bidding website. The contents of the responses shall not be disclosed at thistime.
Proposals which are not received in the DPMM office prior to the official opening date and time shall
be considered late, regardiess of the degree of lateness, and normally will not be opened. Late
proposals may only be opened under extraordinary circumstances in accordance with 1 CSR 40-1.050.
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7. PREFERENCES

a. In the evaluation of proposals, preferences shall be applied in accordance with Chapter 34 RSMo.
Contractors should apply the same preferences in selecting subcontractors.

b. By virtue of statutory authority, a preference will be given to materials, products, supplies, provisions
and all other articles produced, manufactured, made or grown within the State of Missouri and to all
firms, corporations or individuals doing business as Missouri firms, corporations or individuals. Such
preference shall be given when quality is equal or better and delivered price isthe same or less.

c¢. In accordance with Executive Order 98-21, contractors are encouraged and may be required per the
RFP to utilize certified minority and women-owned businesses in selecting subcontractors.

8. EVALUATION/AWARD

a. Any clerical error, apparent on its face, may be corrected by the buyer before contract award. Upon
discovering an apparent clerica error, the buyer shall contact the offeror and request clarification of
the intended proposal. The correction shall be incorporated in the notice of award. Examples of
apparent clerical errors are: 1) misplacement of a decimal point; and 2) obvious mistake in
designation of unit.

b. Any pricing information submitted by an offeror shall be subject to evaluation if deemed by the
DPMM to bein the best interest of the State of Missouri.

c. The offeror is encouraged to propose price discounts for prompt payment or propose other price
discounts that would benefit the State of Missouri. However, unless otherwise specified in the RFP,
pricing shall be evaluated at the maximum potential financial liability to the State of Missouri.

d. Awards shall be made to the offeror whose proposal (1) complies with al mandatory specifications
and reguirements of the RFP and (2) is the lowest and best proposal, considering price, responsibility
of the offeror, and all other evaluation criteria specified in the RFP and any subsequent negotiations
and (3) complies with Sections 34.010 and 34.070 RSMo and Executive Order 04-09.

e. Inthe event all offerors fail to meet the same mandatory requirement in an RFP, DPMM reserves the
right, at its sole discretion, to waive that requirement for all offerors and to proceed with the
evaluation. In addition, the DPMM reserves the right to waive any minor irregularity or technicality
found in any individual proposal.

f. The DPMM reserves the right to reject any and all proposals.

g. When evaluating a proposal, the State of Missouri reserves the right to consider relevant information
and fact, whether gained from a proposal, from a offeror, from offeror's references, or from any other
source.

h. Any information submitted with the proposal, regardless of the format or placement of such
information, may be considered in making decisions related to the responsiveness and merit of a
proposal and the award of a contract.

i. Negotiations may be conducted with those offerors who submit potentially acceptable proposals.
Proposal revisions may be permitted for the purpose of obtaining best and final offers. In conducting
negotiations, there shall be no disclosure of any information submitted by competing offerors.

j- Any award of a contract shall be made by notification from the DPMM to the successful offeror. The
DPMM reserves the right to make awards by item, group of items, or an all or none basis. The
grouping of items awarded shall be determined by DPMM based upon factors such as item similarity,
location, administrative efficiency, or other considerations in the best interest of the State of Missouri.

k. Pursuant to Section 610.021 RSMo, proposals and related documents shall not be available for public
review until after acontract is executed or all proposals are rejected.

I. The DPMM posts all proposal results on the On-line Bidding website for a reasonable period after
proposal award and maintains images of all proposal file materia for review. Offerors who include an
email address with their proposal will be notified of the award results via email.

m. The DPMM reserves the right to request clarification of any portion of the offeror's response in order
to verify the intent of the offeror. The offeror is cautioned, however, that its response may be subject
to acceptance or rejection without further clarification.

n. Any proposal award protest must be received within ten (10) calendar days after the date of award in

accordance with the requirements of 1 CSR 40-1.050 (10).
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The final determination of contract(s) award shall be made by DPMM.
CONTRACT/PURCHASE ORDER

By submitting a proposal, the offeror agrees to furnish any and all equipment, supplies and/or services
specified in the RFP, at the prices quoted, pursuant to all requirements and specifications contained
therein.

A binding contract shall consist of: (1) the RFP, amendments thereto, and/or Best and Final Offer
(BAFO) request(s) with RFP changes/additions, (2) the contractor's proposal including the contractor's
BAFO, and (3) DPMM's acceptance of the proposal by "notice of award" or by "purchase order."

A notice of award does not constitute an authorization for shipment of equipment or supplies or a
directive to proceed with services. Before providing equipment, supplies and/or services, the
contractor must receive a properly authorized purchase order.

The contract expresses the complete agreement of the parties and performance shall be governed solely
by the specifications and requirements contained therein. Any change, whether by modification and/or
supplementation, must be accomplished by a formal contract anendment signed and approved by and
between the duly authorized representative of the contractor and the DPMM or by a modified purchase
order prior to the effective date of such modification. The contractor expressly and explicitly
understands and agrees that no other method and/or no other document, including correspondence,
acts, and oral communications by or from any person, shall be used or construed as an amendment or
modification.

10. INVOICING AND PAYMENT

a. The State of Missouri does not pay state or federa taxes unless otherwise required under law or

b.

regulation.

The statewide financial management system has been designed to capture certain receipt and payment
information. Therefore, each invoice submitted must reference the purchase order number and must
be itemized in accordance with items listed on the purchase order. Failure to comply with this
requirement may delay processing of invoices for payment.

The contractor shall not transfer any interest in the contract, whether by assignment or otherwise,
without the prior written consent of the DPMM.

Payment for al equipment, supplies, and/or services required herein shall be made in arrears unless
otherwise indicated in the RFP.

The State of Missouri assumes no obligation for equipment, supplies, and/or services shipped or
provided in excess of the quantity ordered. Any unauthorized quantity is subject to the state's rejection
and shall be returned at the contractor's expense.

All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be
subject to late payment charges as provided in Section 34.055 RSMo.

11. DELIVERY

Time s of the essence. Deliveries of equipment, supplies, and/or services must be made no later than
the time stated in the contract or within a reasonable period of time, if a specific timeisnot stated.

12. INSPECTION AND ACCEPTANCE

a. No equipment, supplies, and/or services received by an agency of the state pursuant to a contract shall

b.

be deemed accepted until the agency has had reasonable opportunity to inspect said equipment,
supplies, and/or services.

All equipment, supplies, and/or services which do not comply with the specifications and/or
requirements or which are otherwise unacceptable or defective may be rejected. In addition, all
equipment, supplies, and/or services which are discovered to be defective or which do not conform to
any warranty of the contractor upon inspection (or at any later time if the defects contained were not
reasonably ascertainable upon the initial inspection) may be rejected.
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c. The State of Missouri reserves the right to return any such rejected shipment at the contractor's
expense for full credit or replacement and to specify a reasonable date by which replacements must be
received.

d. The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not
exclude any other legal, equitable or contractual remedies the state may have.

13. WARRANTY

a. The contractor expressly warrants that all equipment, supplies, and/or services provided shall: (1)
conform to each and every specification, drawing, sample or other description which was furnished to
or adopted by the DPMM, (2) be fit and sufficient for the purpose expressed in the RFP, (3) be
merchantable, (4) be of good materials and workmanship, and (5) be free from defect.

b. Such warranty shall survive delivery and shall not be deemed waived either by reason of the state's
acceptance of or payment for said equipment, supplies, and/or services.

14. CONFLICT OF INTEREST

a. Officials and employees of the state agency, its governing body, or any other public officials of the
State of Missouri must comply with Sections 105.452 and 105.454 RSMo regarding conflict of
interest.

b. The contractor hereby covenants that at the time of the submission of the proposal the contractor has
no other contractual relationships which would create any actual or perceived conflict of interest. The
contractor further agrees that during the term of the contract neither the contractor nor any of its
employees shall acquire any other contractual relationships which create such a conflict.

15. REMEDIESAND RIGHTS

a. No provision in the contract shall be construed, expressly or implied, as a waiver by the State of
Missouri of any existing or future right and/or remedy available by law in the event of any claim by
the State of Missouri of the contractor's default or breach of contract.

b. The contractor agrees and understands that the contract shall constitute an assignment by the
contractor to the State of Missouri of al rights, title and interest in and to all causes of action that the
contractor may have under the antitrust laws of the United States or the State of Missouri for which
causes of action have accrued or will accrue as the result of or in relation to the particular equipment,
supplies, and/or services purchased or procured by the contractor in the fulfillment of the contract with
the State of Missouri.

16. CANCELLATION OF CONTRACT

a. Inthe event of material breach of the contractual obligations by the contractor, the DPMM may cancel
the contract. At its sole discretion, the DPMM may give the contractor an opportunity to cure the
breach or to explain how the breach will be cured. The actual cure must be completed within no more
than 10 working days from notification, or at a minimum the contractor must provide DPMM within
10 working days from notification a written plan detailing how the contractor intends to cure the
breach.

b. If the contractor failsto cure the breach or if circumstances demand immediate action, the DPMM wiill
issue a notice of cancellation terminating the contract immediately.

c. If the DPMM cancels the contract for breach, the DPMM reserves the right to obtain the equipment,
supplies, and/or services to be provided pursuant to the contract from other sources and upon such
terms and in such manner as the DPMM deems appropriate and charge the contractor for any
additional costsincurred thereby.

d. The contractor understands and agrees that funds required to fund the contract must be appropriated by
the General Assembly of the State of Missouri for each fiscal year included within the contract period.
The contract shall not be binding upon the state for any period in which funds have not been
appropriated, and the state shall not be liable for any costs associated with termination caused by lack
of appropriations.
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17. COMMUNICATIONSAND NOTICES

Any notice to the contractor shall be deemed sufficient when deposited in the United States mail
postage prepaid, transmitted by facsimile, transmitted by e-mail or hand-carried and presented to an
authorized employee of the contractor.

18. BANKRUPTCY OR INSOLVENCY

a. Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether
voluntary or involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of
creditors, the contractor must notify the DPMM immediately.

b. Upon learning of any such actions, the DPMM reserves the right, at its sole discretion, to either cancel
the contract or affirm the contract and hold the contractor responsible for damages.

19. INVENTIONS, PATENTSAND COPYRIGHTS

The contractor shall defend, protect, and hold harmless the State of Missouri, its officers, agents, and
employees against al suits of law or in equity resulting from patent and copyright infringement
concerning the contractor's performance or products produced under the terms of the contract.

20. NON-DISCRIMINATION AND AFFIRMATIVE ACTION

In connection with the furnishing of equipment, supplies, and/or services under the contract, the
contractor and all subcontractors shall agree not to discriminate against recipients of services or
employees or applicants for employment on the basis of race, color, religion, national origin, sex, age,
disahility, or veteran status. If the contractor or subcontractor employs at least 50 persons, they shall
have and maintain an affirmative action program which shall include:

a. A written policy statement committing the organization to affirmative action and assigning
management responsibilities and procedures for evaluation and dissemination;

b. Theidentification of a person designated to handle affirmative action;

c. The establishment of non-discriminatory selection standards, objective measures to anayze
recruitment, an upward mobility system, a wage and salary structure, and standards applicable to
layoff, recall, discharge, demotion, and discipline;

d. The exclusion of discrimination from all collective bargaining agreements; and

e. Performance of an internal audit of the reporting system to monitor execution and to provide for future
planning.

If discrimination by a contractor is found to exist, the DPMM shall take appropriate enforcement
action which may include, but not necessarily be limited to, cancellation of the contract, suspension, or
debarment by the DPMM until corrective action by the contractor is made and ensured, and referral to
the Attorney General's Office, whichever enforcement action may be deemed most appropriate.

21. AMERICANSWITH DISABILITIESACT

In connection with the furnishing of equipment, supplies, and/or services under the contract, the
contractor and all subcontractors shall comply with all applicable requirements and provisions of the
Americans with Disabilities Act (ADA).

22. FILING AND PAYMENT OF TAXES

The commissioner of administration and other agencies to which the state purchasing law applies shall
not contract for goods or services with a vendor if the vendor or an affiliate of the vendor makes sales
at retail of tangible personal property or for the purpose of storage, use, or consumption in this state
but fails to collect and properly pay the tax as provided in chapter 144, RSMo. For the purposes of
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this section, "affiliate of the vendor" shall mean any person or entity that is controlled by or is under
common control with the vendor, whether through stock ownership or otherwise. Therefore offeror’s

failure to maintain compliance with chapter 144, RSMo may eliminate their proposal from
consideration for award.

23. TITLES

Titles of paragraphs used herein are for the purpose of facilitating reference only and shall not be
construed to infer acontractual construction of language.

Revised 08/28/04

---END OF DOCUMENT---



